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ESTERO MUNICIPAL IMPROVEMENT DISTRICT

610 FOSTER CITY BOULEVARD
FOSTER CITY, CA 94404-2222

NOTICE OF PREPARATION (NOP)

TO: -State Clearinghouse (via Certified Mail)
Affected Agencies (via Certified Mail)
Interested Organizations and Persons (via US Mail)

FROM: City of Foster City

SUBJECT: Notice of Preparation of a Draft Environmental Impact Report

LEAD AGENCY: City of Foster City CONTACT: Marlene Subhashini,
610 Foster City Boulevard Senior Planner
Foster City, CA 94404 msubhashini@fostercity.org
(650) 286-3232 (650) 286-3244

Notice is hereby given that the City of Foster City will be the Lead Agency and will prepare an
Environmental Impact Report (EIR) for the project described below. We are requesting comments on the
scope and content of this EIR. The City will use the EIR prepared for this project when considering
approval of the project. A description of the proposed project, its location, and the probable environmental
effects are provided in the attached materials. Please provide comments on the scope of this EIR to
Marlene Subhashini, Senior Planner, by February 4, 2016, at the address shown above.

Further notice is hereby given that, pursuant to Section 15082 of the CEQA Guidelines, a Public Scoping
Session will be held to accept comments from Responsible and Affected Agencies, and the public about the
scope of the EIR on February 4, 2016 at 7:00 pm, in the City Council Chambers at 620 Foster City

Boulevard.

Project Title: Foster City Levee Protection Planning and Improvements Project (CIP 301-657)
Project Applicant: City of Foster City

Project Location:

The Levee Protection Planning and Improvements Project (CIP 301-657) is entirely within the City of Foster
City (City) levee corridor from the San Mateo City Limit to the San Mateo/Belmont City Limit. The project site
includes approximately 43,000 feet (8 miles) of levees that surround Foster City along the Bayfront as shown
in the attached Project Location Map.

Project Description:

The Levee Protection Planning and Improvements Project (CIP 301-657) (hereafter referred to as “the
project’) is entirely within the City of Foster City (City) levee corridor from the San Mateo City Limit to the San
Mateo/Belmont City Limit. The San Francisco Bay side of the City levee system is fully tidal open water,



slough channels, wetlands, and mud flats. Land uses on the landward side of the levee system consist of
streets, residential and commercial areas, landscaped open space and recreational areas, unimproved lots,
muted tidal wetlands and seasonal wetlands. Approximately 9,000 properties in Foster City are protected
from the one-percent annual chance of flooding by the levee system that was primarily designed for flood
protection. An additional 8,000 properties in the City of San Mateo are also protected by the Foster City
levee system. Conversely, properties in Foster City are protected from the one-percent flood by San Mateo's
levee and floodwall systems south of San Mateo Creek.

Improvements to the current Foster City levee system to protect properties interior of the levee from flooding
resulting from levee overtopping either from high tides (stillwater or storm surges) and / or wave runup were
initially authorized by the US Army Corps of Engineers (Corps) Section 404 Clean Water Act Regulatory
Program on February 20, 1976 (Permit No. 9318-49). The levee has been subsequently improved over time
in order to maintain Federal Emergency Management Agency (FEMA) levee accreditation. Updated FEMA
flood hazard information was provided to the City in 2014 and codified in the FEMA preliminary Flood
Insurance Rate Mapping released on August 13, 2015. Current FEMA guidelines require the current levee
height along the City's levee system to be raised to protect the City from flooding associated with levee
overtopping from extreme high tides or storm surges.

The purpose of the project is to provide flood protection in accordance with updated FEMA guidelines and
regain FEMA accreditation for its existing levee system. In addition, the improved levee system will be
designed to adapt to future sea level rise while maintaining public access along the levee system and
protections for sensitive habitat and species.

If FEMA accreditation is not achieved, approximately 17,000 individual properties within Foster City and San
Mateo shall be placed in a high-risk Special Flood Hazard Area by FEMA, due to the risks associated with
levee overtopping from high tides (stillwater or storm surges) and / or wave runup.

Based on currently available data, preliminary evaluations, and City Council direction, the environmenital
analysis for the project focuses on using a combination of the (1) earthen levee improvement type and (2)
sheet pile floodwall improvement type. The hybrid approach (combination of improvement type 1 and 2)
would provide the most flexibility to meet current FEMA standards and obtain FEMA accreditation and would
also achieve the following: (a) maintain public access; (b) avoid impacts to sensitive habitats such as
jurisdictional waters of the US and State (including wetlands) within San Francisco Bay; (c) minimize impacts
to sensitive habitats such as jurisdictional waters of the US and State on the landward side of the existing
levee; and (d) avoid direct impacts to fully tidal waters and wetlands occupied by special status species such
as federal- and state-listed species. A description of both improvement types is provided below.

Improvement Type 1: Earthen Levee. The earthen levee schematic is shown in Figure 1. The top of the
existing levee would be stripped and conditioned to accept new fill, which is shown in green shading. The
base of the improved earthen levee would be sufficient to support additional fill (shown dashed) that may be
placed in future years to restore levee elevations lost to long-term settlement or to provide protection against
future sea level rise. Sufficient space for an expansion of the base of the levee must be available, making
this option infeasible in some sub-reaches. Long-term settlement is given, so additional fill will need to be
added to account for this. It is anticipated that lightweight fill could be used to minimize settlement. If
seepage is an issue in the levee section (particularly for light weight fill), a sheet pile barrier will need to be
installed. Earthen levees are the best alternative for maintaining views along the trail, providing public access
to the shoreline, providing unobstructed access corridors for wildlife to adjacent areas on the landward side

of the levee during flood events.
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Figure 1. Typical Earthen Levee Improvement

Improvement Type 2: Sheet Pile Floodwalls. Floodwall sections are advantageous where there is not
enough right-of-way to accommodate increased elevations for an earthen levee. During construction of a
structural floodwall, levee excavation is required for the wall foundation. This would compromise the level of
flood protection provided during construction, so a temporary sheet pile on the water side would be
necessary. Rather than install and pull the sheet piie afier conventionai fiood waii construction, this
improvement type uses sheet pile floodwall sections as the permanent flood protection facility, particularly
where there is not enough right-of-way for an earthen levee. The sheet piles need to be driven sufficiently
deep to provide an adequate resistance against overtopping and siiding from the tide and wave loads, as
well as seepage protection. The trail could then be raised with additional fill in locations where the finished
floodwall elevation is higher than 3.5 feet above the trail. The Sheet Pile Floodwall schematic is shown in

Figure 2 below.

NEW FILL

Figure 2. Typical Sheet Pile Floodwall Improvement

Requested Approvals:

The current Generai Plan designation for the site is Open Space and Water Commercial. The project will
require the following discretionary approvals:

* An Environmental Assessment in accordance with the California Environmental Quality Act to
analyze the impacts of the project.



Probable Environment Effects:
The EIR for this project is anticipated to examine the following probable environmental effects of the project:

e Aesthetics e Hydrology and Water Quality

o Air Quality ¢ Land Use and Planning

+ Biological Resources e Noise and Vibration

¢ Geology and Soils » Public Services

¢ Greenhouse Gas Emissions o Traffic and Transportation

+ Hazards and Hazardous Materials e Public Services, Utilities and Recreaticn

Topics that are not anticipated to be significant and, after review, may be excluded from a detailed analysis
in the EIR include: Agriculture and Forest Resources; Cultural Resources, Mineral Resources, and

Popuiation and Housing.

The level of analysis for these subject areas may be refined or additional subject areas may be analyzed
based on further study, responses to this NOP and/or refinements to the project that may occur subsequent
to the publication of this NOP. In addition, the EIR will include an analysis of the project's consistency with
relevant City and regional planning policies, as well as potential alternatives to the proposed project.

DATE: \“5 /\\,/‘

Curtis B\anks/ an—r,nmunity D\ev/elopm;nt Director

Attachments:
Figure 3 — Project Location Map
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Figure 3. Project Location Map
Source: Urban Planning Partners



STATE OF CALIFORNIA—CAT JFORNIA STATE TRANS. ~ATION AGFNCY

EDMUND G. BROWN Jr,, Governor

DEPARTMENT OF TRANSPORTATION
DISTRICT 4

P.0. BOX 23660, MS-10D

OAKLAND, CA 94623-0660

PHONE (510) 286-5528 FOSTER CITY 555,‘,"1252’,‘12‘;'2’/
FAX (510) 286-5559 RECEIVED
TTY 711
http://www.dot.ca.gov/dist4/ JAN 222016
PLANNING/
January 19, 2016 CODE ENFORCEMENT
SM092160
SCH# 2016012012
Ms. Marlene Subhashini
City of Foster City
610 Foster City Boulevard
Foster City, Ca 94404

Dear Ms. Subhashini:
Levee Protection Planning and Improvement Project — Notice of Preparation

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the project referenced above. Caltrans’ new mission, vision, and
goals signal a modernization of our approach to California’s transportation system. The following
comments are based on the Notice of Preparation. We provide these comments to promote the
state’s smart mobility goals that support a vibrant economy, build active and livable communities,
and responsibly manage California’s transportation-related assets. '

Project Understanding

The project is located entirely within the City of Foster City’s (City) levee corridor from the San
Mateo city limit to the San Mateo/Belmont city limit. The project site includes approximately 8
miles of levees that surround the City along the San Francisco bay front. A section of this project
runs under the west end of the San Mateo Bridge/State Route (SR) 92.

The purpose of the project is to provide flood protection in accordance with updated Federal
Emergency Management Agency (FEMA) guidelines and regain FEMA accreditation for the
existing levee system. The improved levee system will be designed to adapt to future sea level rise
while maintaining public access along the levee system and protections for sensitive habitat and
species.

Lead Agency

As the lead agency, the City is responsible for all project mitigation, including any needed
improvements to state highways. The project’s fair share contribution, financing, scheduling,
implementation responsibilities and iead agency monitoring shouid be fuliy discussed for ail
proposed mitigation measures. Required roadway improvements should be completed prior to
the issuance of the Certificate of Completion. This information should also be presented in the
Mitigation Monitoring Reporting Plan of the environmental document. Since an encroachment
permit is required for work in the state right-of-way (ROW), and Caltrans will not issue a permit

“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”



Ms. Marlene Subhashini/City of Foster City
January 19, 2016
Page 2

until our concerns are adequately addressed, we strongly recommend the City work with us to
ensure that our concerns are resolved during the environmental process and any case prior to
submittal of au encroachment permit application. Further comments will be provided during the
encroachment permit process; see the end of this letter for more information regarding
encroachment permits.

Traffic Impact Study

The environmental document should include an analysis of the travel demand expected from the
proposed project including construction traffic. Early collaboration, such as submitting the traffic
impact study (TIS) prior to the environmental document, leads to better outcomes for all
stakeholders. We recommend using the Caltrans Guide for the Preparation of Traffic Impact
Studies (TIS Guide) for determining which scenarios and methodologies to use in the analysis. The
TIS Guide is available at the following link:

http://www.dot.ca.gov/hq/tpp/offices/ocp/igr_ceqa files/tisguide.pdf.

In addition to the methodology referenced above, please analyze impacts on pedestrians and
bicyclists resulting from projected vehicle miles traveled (VMT) increases. The analysis should
describe any pedestrian and bicycle mitigation measures and safety countermeasures needed to
maintain and improve access to transit facilities and reduce vehicle trips.

Mitigation for any roadway section or intersection with increasing VMT needs to be identified.
Mitigation may include contributions to fee programs as applicable, and should support the use of
transit and active transportation mode.

Transportation Permit

Project work that requires movement of oversized or excessive load vehicles on state roadways,
such as SR 92 requires a transportation permit that is issued by Caltrans. To apply, a completed
transportation permit application with the determined specific route(s) for the shipper to follow
from origin to destination must be submitted to the following address: Transportation Permits
Office, 1823 — 14™ Street, Sacramento, CA 95811-7119. See the following web link for more
information: http://www/hg/traffops/permits/.

Transportation Management Plan

If traffic restrictions and detours are needed on or affecting the state highway system, a
Transportation Management Plan (TMP) or construction TIS may be required and approved by
Caltrans prior to construction. TMPs must be prepared in accordance with California Manual on
Uniform Traffic Control Devices (CA-MUTCD). Further information is available for download at
the following web address:
http://www.dot.ca.gov/hg/traffops/signtech/mutcdsupp/pdf/camutcd2012/Part6.pdf.

L
“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”



Ms. Marlene Subhashini/City of Foster City
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Please ensure that such plans are also prepared in accordance with the transportation management
plan requirements of the corresponding jurisdictions. For further TMP assistance, please contact
the Office Traffic Management Plans at (510) 286-4579.

Encroachment Permit

Work that encroaches onto the state ROW requires an encroachment permit that is issued by
Caltrans. To apply, a completed encroachment permit application, environmental documentation,
and five (5) sets of plans clearly indicating the state ROW must be submitted to Mr. David
Salladay, Office of Permits, California Department of Transportation, District 4, P.O. 23660,
Oakland, CA 94623-0660. Traffic-related mitigation measures should be incorporated into the
construction plans during the encroachment permit process. See the website link for more
information: http://www.dot.ca.gov/hg/traffops/developserv/permits.

As soon as they are available, please forward at least one hard copy and one CD of the
environmental document and technical appendices. Please feel free to call or email Sandra Finegan
at (510) 622-1644 or sandra.finegan@dot.ca.gov with any questions regarding this letter.

Sincerely, P

v PATRICIA MAURICE
District Branch Chief
Local Development — Intergovernmental Review

¢: State Clearinghouse

“Provide a safe, sustainable, integrated and efficient transporiation
system to enhance California’s economy and livability”



Brandon Liddell 245 MARKET STREET

Pacific Gas and NS'JIEI!:\IIOR LANB Péém\;ﬁl; SAN FRANCISCO, CA 94109
H LAND & ENVIRONMENTAL MANA
P Electric Company. MAILING ADDRESS:
MAIL CODE N10A
PO BOX 770000
SAN FRANCISCO, CA 94177
February 1, 2016 FOSTER CITY
RECEIVED
Ms. Marlene Subhashini, Senior Planner .
City of Foster City FEB 08 2016
610 Foster City Boulevard PLANNING/
Foster City, California 94404
1y, abiiomia CODE ENFORCEMENT

RE: Levee Protection Planning and Improvement Projeci- Comment Leiter on Notice
of Preparation for Environmental Impact Report

Dear Ms. Subhashini:

Thank you for the opportunity to comment on your Notice of Preparation (NOP) for the
environmental impact report (EIR) regarding the Levee Protection Planning and
Improvements Project- CIP 301-657 (Project).

Pacific Gas and Electric Company (PG&E) has several assets that may be affected as part of
the proposed Project. Our potential affected facilities include electric distribution and
transmission line poles, towers and conductors; and underground natural gas distribution and
transmission lines. Some specific examples within the Project study area that could be
affected include but are not limited to: relocation of towers, rebuilding of boardwalks, raising
towers to accommodate electric clearance requirements, or relocation of gas lines to
accommodate depth of cover.

PG&E respectfully requests that the project description of our modified facilities and their
associated environmental impacts as a result of the proposed Project are included in the EIR.
PG&E also requests the project descriptions of our modified facilitics are included in any
necessary state and federal resource permit applications acquired by the City of Foster City

(City).

PG&E will assign a liaison to the City to provide our input as Project description details
emerge throughout the EIR process. We look forward to working with the City on your
efforts. Please do not hesitate to contact me at (415) 973-4893 or BXLG@pge.com in the
interim if you have any immediate questions or request for further input.

=

Brandon Liddell
Senior Land Planner

cc:
Craig Geldard, PG&E Manager- Environmental Planning and Permitting
Kathy Lavezzo, PG&E Senior Account Executive

Scott Hart, PG&E Governmental Relations Representative



San Francisco Bay Conservation and Development Commission
455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606

February 4, 2016
FOSTER CITY
Marlene Subhashini RECE'VED
City of Foster City N
610 Foster City Bivd. FEB 08 2016
Foster City, CA 94404 PLANNING/
CODE ENFORCEMENT

Via email: msubhashini@fostercity.org

SUBJECT: BCDC Inquiry File No. SM.FC.6704.1; Comments on the Notice of Preparation (NOP)
for the Foster City Levee Protection Planning and improvement Project (CIP 301-657)
draft Environmental Impact Report (EIR), State Clearinghouse Number 2016012012.

Dear Ms. Subhashini:

Thank you for the opportunity to comment on the Notice of Preparation (NOP) for the
Foster City (City) Levee Protection Planning and Improvement Project (Project) (CIP 301-657)
draft Environmental Impact Report (EIR}, State Clearinghouse Number 2014102082, distributed
on January 7, 2016 and received in our office on January 8, 2016. The San Francisco Bay
Conservation and Development Commission (BCDC or Commission) has not reviewed the NOP,
but the following staff comments are based on the San Francisco Bay Plan (Bay Plan) as
amended through May 2012, the McAteer-Petris Act, and staff review of the NOP. When
evaluating projects, BCDC considers all applicable policies. The goal of this letter is to highlight
some of the Commission’s laws and policies that are relevant to the Project. Upon review of
your permit application oince submitted, our staff may raise additional relevant policies.

Jjurisdiction. The Commission has jurisdiction over San Francisco Bay up to the shoreiine,
which is located at mean high tide, or in marsh areas, at the line five feet above mean sea level;
a shoreline band extending upland 100 feet and parallel to the shoreline. The Commission also
has land use jurisdiction within the shoreline band in those areas designated for priority uses in
the Bay Plan. Based on the information provided in the NOP, the Project site is iocated within
the Commission’s jurisdiction, specifically within the shoreline band, waterfront park and
wildlife refuge priority use areas in Plan Map 6. The Commission’s Bay jurisdiction extends
along Belmont Slough, with adjoining shoreline band jurisdiction. If the shoreline of the Slough
includes vegetated tidal marsh, BCDC’s Bay jurisdictional limit is located at the line five feet
above mean sea level or the upland extent of marsh vegetation.

C
info@bcdc.ca.gov | www.bcdc.ca.gov 06
State of California | Edmund G. Brown — Governor  h%)



Marlene Subhashini
February 4, 2016
Page 2

Since the Project lies within the Commission’s jurisdiction, a permit from the Commission
will be required. Permits are issued if the Commission finds the Project activities to be
consistent with the McAteer-Petris Act, and the policies and findings of the Bay Plan. The
McAteer-Petris Act provides for fill in the Bay for water-oriented uses where there is no
alternative upland location and requires that any fill that is placed in the Bay is the minimum
necessary for the project. The McAteer-Petris Act also requires that proposed projects include
the maximum feasible public access consistent with the project to the Bay and its shoreline.

Projects approved by BCDC must also be consistent with the Bay Plan. The Bay Plan includes
priority land use designations to ensure that sufficient lands around the Bay shoreline are
reserved for important water-oriented uses such as ports, airports, water-related industry,
parks, and wildlife areas. The Bay Plan also includes policies that address protecting the Bay as a
resource, and provide for the wise use and development of the Bay and its shoreline. Located in
the vicinity of the project are the Redwood Shores Ecological Reserve, a waterfront park and
the Bair Island Ecological Reserve, a wildlife refuge, as designated in the San Francisco Bay Plan.

Recreation Policies and Waterfront Priority Use Areas. Within the waterfront park and
wildlife refuge priority use areas designated in the San Francisco Bay Plan are provisions for
public access, protection of harbor seals and shelifish beds offshore, and the enhancement and
restoration of habitat.

Also, as stated in the Bay Plan recreation findings, “waterfront parks can serve as important
gateways to wildlife refuges, wildlife areas and ecological reserves...” Further, Bay Plan policies
on recreation state, in part that, “to enhance the appearance of shoreline areas, and to permit
maximum public use of the shore and waters of the Bay, flood control projects should be
carefully designed and landscaped...”

In the permit application, the City should discuss the relevant Bay Plan recreation and plan
map policies and how the proposed Project will be consistent with these policy requirements.

-~..Fish, Other Aquatic Organisms and Wildlife. Bay Plan policies state, in part that, “specific
habitats that are needed to conserve, increase or prevent the extinction of any native species,
species threatened or endangered...or any species that provides substantiai pubiic benefits,
should be protected, whether in the Bay or behind dikes.” Furthermore, the Commission shouid
“not authorize projects that would result in the "taking" of any plant, fish, other aquatic
organism or wildlife species listed as endangered or threatened pursuant to the state or federal
endangered species acts, or the federal Marine Mammal Protection Act, or species that are
candidates for listing under the California Endangered Species Act, unless the project applicant
has obtained the appropriate "take" authorization from the U.S. Fish and Wildlife Service,
National Marine Fisheries Service or the California Department of Fish and Game.”



Marlene Subhashini
February 4, 2016
Page 3

The NOP states that the EIR is anticipated to examine probable environmental effects on
biological resources. The City should work with the relevant resource agencies to ensure Project
activities sufficiently reduce impacts to fish, other aguatic organisms and wildlife. Per Bay Plan
policies, the appropriate “take” authorization will be required before the Commission can issue
a permit. In the permit application, the City should discuss the relevant Bay Plan policies
protective of biological resources and how the proposed Project will be consistent with these
policy requirements.

Water Quality and Subtidal Areas. As stated in the Bay Plan findings, “the subtidal areas of
the Bay encompass the land and water below mean low tide and are intricately tied to tidal
flats and tidal marshes.” The Bay Plan policies on subtidal areas state, in part, that:

“Subtidal areas that are scarce in the Bay or have an abundance and diversity of fish, other
aquatic organisms and wildlife (e.g., eeigrass beds, sandy deep water or underwater pinnacles)
should be conserved. Filling, changes in use; and dredging projects in these areas should
therefore be ailowed only if: (a) there is no feasible alternative; and (b) the project provides
substantial public benefits.” Moreover, Bay Plan policies on water quality state, in part, that
“water quality in all parts of the Bay should be maintained at a level that will support and
promote the beneficial uses of the Bay as identified in the San Francisco Bay Regional Water
Quality. Control Board’s Water Quality Control Plan, San Francisco Basin and should be
protected from all harmful or potentially harmful pollutants.”

The City states that the EIR is anticipated to examine probable environmental effects on
hydrology and water quality. The City should work with the Regional Water Quality Control
Board and other relevant resource agencies to protect against impacts to the Slough,
surrounding wetlands, mudflats, and subtidal communities.

Public Access and Appearance, Design, and Scenic Views. Section 66602 of the McAteer-
Petris Act states, in part, that “existing public access to the shoreline and waters of the San
Francisco Bay is inadequate.” The Commission can only approve a project within its jurisdiction
if it provides maximum feasible public access, consistent with the project. The Bay Plan policies
on public access state, in part, that: “Public access to some natural areas should be provided to
permit study and enjoyment of these areas...Public access should be sited, designed, managed
and maintained to avoid significant adverse impacts from sea level rise and shoreline flooding.
Whenever public access to the Bay is provided as a condition of development, on fill or on the
shoreline, the access should be permanently guaranteed...Diverse and interesting public access
experiences should be provided which would encourage users to remain in the designated
access areas to avoid or minimize potential adverse effects on wildlife and their habitat.”
Additionally, the Bay Plan policies on Appearance, Design, and Scenic Views state, in part, that:
“Maximum efforts should be made to provide, enhance or preserve views of the Bay and
shoreline, especially from public areas...”
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In the permit application, the City should discuss how the Project will maintain the Bay Trail,
public access, and views of the Bay. If the City determines a sheet pile barrier is necessary, the
City should explain how the project will provide public access that is consistent with the
Commission’s Bay Plan policies.

Climate Change, Shoreline Protection and Safety of Fills. This project should consider the
effects of projected sea level rise and flooding from storms and be integrated with adjacent
shoreline protection in order to be consistent with San Francisco Bay Plan policies on Climate
Change, Shoreline Protection, and Safety of Fills. Sea level risk assessments are required when
planning shoreline areas or designing larger shoreline projects. The Bay Plan policies on Climate
Change state, in part, that: “all projects—other than repairs of existing facilities, small projects
that-do not increase risks to public safety, interim projects and infill projects within existing
urbanized areas—should be designed to be resilient to a mid-century sea level rise projection.
If it is likely the project will remain in place longer than mid-century, an adaptive management
plan should be developed to address the long-term impacts that will arise based on a risk
assessment using the best available science-based projection for sea level rise at the end of the
century.” Whenever feasible, projects must integrate hard shoreline protection structures with
natural features that enhance the Bay ecosystem, e.g., by including marsh or upland vegetation
in the design.

The Bay Plan policies cn Safety of Fills state, in part, “rights-of-way for levees or other
structures protecting inland areas from tidal flooding should be sufficiently wide on the upland
side to allow for future levee widening to support additional levee height so that no fill for
levee widening is placed in the Bay.”

Thank you for your consideration of these comments. if you have any questions regarding
this letter, please do not hesitate to contact me at (415) 352-3631 or via email
miriam.torres@bcdc.ca.gov.

M .
MIRIAM TORRES
Coastal Planner

MT/gg
cc: State Clearinghouse



STATE OF CALIFORNIA

- EDMUND G. BROWN JR., Goveror

CALIFORNIA STATE LANDS COMMISSION

..100 Howe Avenue, Suite 100-South
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February 4, 2016
File Ref: SCH # 2016012012

Marlene Subhashini
City of Foster City
610 Foster City Blvd.
Foster City, CA 94404

Subject: Notice of Preparation (NOP) for an Environmental Impact Report (.EIR) .-
' for the Foster City Levee Protection Planning and Improvements
Project, San Mateo County

Dear Ms. Subhashini:

The California State Lands Commission (CSLC) staff has reviewed the subject NOP for
an EIR for the Foster City Levee Protection Planning and Improvements Project
(Project), which is being prepared by the city of Foster City (City). The City, as a public
agency proposing to carry out a project, is the lead agency under the California
Environmental Quality Act (CEQA) (Pub. Resources Code, § 21000 et seq.). The CSLC
is a trustee agency for projects that could directly or indirectly affect sovereign lands
and their accompanying Public Trust resources or uses. Additionally, if the Project
involves work on sovereign lands, the CSLC will act as a responsible agency. CSLC
staff requests that the City consult with us on the preparation of the Draft EIR as
required by CEQA section 21153, subdivision (a), and the State CEQA Guidelines -
section 15086, subdivisions (a)(1) and (a)(2). : :

CSLC Jufisdicﬁon and Public Trust Lands

The CSLC has jurisdiction and management authority over all ungranted tidelands,
submerged lands, and the beds of navigable lakes and waterways. The CSLC also has
certain residual and review authority for tidelands and submerged lands legislatively
granted in trust to local jurisdictions (Pub. Resources Code, §§ 6009, subd. (c), 6301,
6306). All tidelands and submerged lands, granted or ungranted, as well as navigable
lakes and waterways, are subject to the protections of the Common Law Public Trust.

As general background, the State of California acquired sovereign ownership of all
tidelands and submerged lands and beds of navigable lakes and waterways upon its
.admission to the United States in 1850. The State holds these lands for the benefit of

1 from Voice Phoné 1-800-735:2922 "~
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all people of the State for statewide Public Trust purposes, which include.but are not

limited to waterborne commerce, navigation, fisheries, water-related recreation, habitat -~~~

preservation, and open space. On tidal waterways, the State's sovereign fee ownershlp
extends landward to the mean high tide line, except for areas of fill or artificial accretion
or where the boundary has been fixed by agreement or a court. -On navigable non-tidal
waterways, including lakes, the State holds fee ownership of the bed of the waterway
landward to the ordinary low water mark and a Public Trust easement landward to the
ordinary high water mark, except where the boundary has been fixed by agreement or a
court. Such boundaries may not be readily apparent from present day site inspections.

After reviewing the information contained in the NOP, CSLC staff has concluded that
portions of the Project will extend onto State-owned sovereign lands. The CSLC has
several existing leases that include portions of the existing levee and public access way
improvements thereon. The existing leases include:

e Lease PRC 8902.9 with the city of Foster City for a portion of a levee and publlc
recreational asphalt pedway.

* Lease PRC 7593.9 with the Foster City Estero Municipal Irrigation District for
levee improvements and a recreational pathway system.

CSLC staff is conducting additional research to determine if there are portions of the
Foster City levee system outside of the existing lease areas that extend onto State-
owned sovereign land, and whether lease amendments will be required. Based on the
extent of the Project, CSLC staff will need additional time to make such a determination.
As additional information and Project specifics become available, please submit
‘information to Nick Lavoie, Public Land Manager (see contact information below).

Project Description

The City is proposing improvements to the current Foster City levee system to protect
properties landward of the levee from flooding, by strengthening and elevating the
height of the levee system as illustrated in Figures 1, 2, and 3. These improvements
are intended to help safeguard the existing levee system from overtopping from high
tides and/or wave run-up. Additionally, these improvements would help the City regain
Federal Emergency Management Agency (FEMA) accreditation for its existing levee
system. The Project is intended to meet the City’s objectives and needs as follows:

e Help defend existing land uses on the landward side of the levee system from
current and future flood hazards and sea level rise;
Meet current FEMA standards and obtain FEMA accredltatlon
Maintain public access;
Avoid impacts to sensitive habitats such as jurisdictional waters of the United
States (U.S.) and State (including wetlands) within San Francisco Bay;

¢ Minimize impacts to sensitive habitats such as jurisdictional waters of the U.S.
and State on the landward side of the existing levee; and

e Avoid direct impacts to tidal waters and wetlands occupied by special-status
species such as federal and State listed species.
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Based on currently available data, preliminary evaluations, and City Council directionas .. .

- explained in the NOP and Foster City Levee Protection Plannmg Study (updated July”
2015), CSLC staff understands that the Project would include the following components

e FEarthen levee improvements (Type1 Flgure‘] in the NOP); and
- o Sheet pile floodwall improvements (Type 2, Figure 2 in the_NOP)_

This hybrid approach includes a combination of stripping and conditioning the existing
levee to accept new fill (Type 1) and installing sheet pile floodwalls (Type 2). Not only
would these improvements be designed to adapt to future sea level rise, they would
also provide the most flexibility for the Clty to meet current FEMA standards and obtain
FEMA accreditation. -

Environmental Review

CSLC staff requests that the City consider the followmg comments when preparing the
Draft EIR.

General Comments

1. Project Description: A thorough and complete Project Description should be included
in the EIR in order to facilitate meaningful environmental review of potential impacts,
mitigation measures, and alternatives. The Project Description should be as precise
as possible in describing the details of all allowable activities (e.g., types of
equipment or methods used, maximum area of impact or volume of sediment
removed or disturbed, seasonal work windows, locations for material disposal, etc.),
as well as the details of the timing and length of activities. Thorough descriptions will
facilitate CSLC staff's determination of the extent and locations of its leasing

_ jurisdiction, make for a more robust analysis of the work that may be performed, and
minimize the potential for subsequent environmental analysis to be required.

‘Aesthetics

2. Fill and Floodwall Improvements: The Aesthetics section of the EIR should include

discussion that any improvements made to the water side of the levee should be
~ designed so they blend, rather than contrast, with the natural environment to

minimize the visual impacts of the Project. For example, new fill should be similar in
color and type as existing fill on the levee. Additionally, aesthetic impacts of the
floodwall could be minimized with landscaping and aesthetic treatments (e.g., natural
materials and colors) that complement and blend into the City’s waterfront and San
Francisco Bay visual setting. Please consider these comments with regard to the
visible surface area of the levee as viewed from San Francisco Bay.

Biological Resources -

3. Sensitive Species and Habitats: The EIR should disclose and analyze all potentially
significant effects on sensitive species and habitats in and around the Project area,
including special-status wildlife, fish, and plants, and if appropriate, identify feasible
mitigation measures to reduce those impacts. The City should conduct queries of
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the Callifornia Department of Fish and Wildlife’s (CDFW) California Natural Diversity
Database and U.S. Fish and Wildlife Service’s (USFWS) Special Status Species
Database, to identify any special-status plant or wildlife species that may occur in
the Project area. The EIR should also include a discussion on consultation with the
CDFW, USFWS, and the National Oceanic and Atmospheric Administration’s
National Marine Fisheries Service (NMFS), including any recommended mltlgatlon
measures and potentially required permits. -

4. Construction Noise: The EIR should evaluate noise impacts on fish and birds from
construction, restoration, or flood control activities in the water, on the levees, and
for land-side supporting structures. Mitigation measures could include species-
specific work windows as defined by CDFW, USFWS, and NMFS. Again, staff
recommends early consultation with these agencies to minimize the impacts of the
Project on sensitive species.

Climate Change

5. Greenhouse Gases: A greenhouse gas (GHG) emissions analysis consistent with
the California Global Warming Solutions Act (Assembly Bill [AB] 32) and as required
by the State CEQA Guidelines should be included in the EIR. This analysis should
identify a threshold for significance for GHG emissions, calculate the level of GHGs
that will be emitted as a result of construction and ultimate build-out of the Project,
determine the significance of the impacts of those emissions, and, if impacts are
significant, identify mitigation measures to reduce them to the extent feasible.

Documents providing guidance on evaluating GHG emissions from projects subject
to CEQA, such as CEQA and Climate Change and Quantifying Greenhouse Gas
Mitigation Measures, can be found on the California Air Pollution Control Officers
Association website via the following link: http://www.capcoa.org/. Land use
emission models that may be used for analyzing the air quality impacts of a land use
project include the California Emissions Estimator Model (available at:
http://www.caleemod.com/) and the Urban Emissions Model and Bay Area Air
Quality Management District GHG Model (available at:
http://www.urbemis.com/software/download.html).

6. Sea Level Rise: The NOP indicates that the improved levee system will be designed
to adapt to future sea level rise. Such adaptive management techniques are
discussed in the Foster City Levee Protection Planning Study (Study) (updated July
2015), and are based on sea level rise estimates and planning guidance established
by San Francisco County. For this reason, the Study identifies the following sea level
rise planning scenarios for Foster City: (1) 0.5-feet by 2030; (2) 1 foot by 2050; and
(3) 3 feet by 2100. Due to the uncertainty of sea level rise projections, provisions for
1 foot of sea level rise by 2050 are incorporated into the Project design, with design
considerations for an additional 2 feet of sea level rise by 2100. Given the high-range
estimate of 5.5 feet of sea level rise by 2100 (provided in Table 5-1 of the Study), the
City should explain in the EIR why Project design considerations only incorporate 3
feet of sea level rise by 2100. The City should also consider developing a long-term
monitoring program to measure future sea level changes and monitor other impacts
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(e.g., storms, high tides) on the improved levee system.. The information gathered
- from such monitoring efforts could help identify triggers-that might-lead to future -
modifi catlons of the levee system or additional adaptatlon efforts

Additionally, a tremendous amount of State owned lands and resources under the

Commission’s jurisdiction will be impacted by rising sea levels. With this in mind, the S

City should consider discussing in the EIR the effects of sea level rise on all
resource categories potentially affected by the proposed Project. Because of their
nature and location, these lands and resources are already vulnerable to a range of
natural events, such as storms and extreme high tides. Note that the State of
California released the final “Safeguarding California: Reducing Climate Risk, an
Update to the 2009 California Climate Adaptation Strategy” (Safeguarding Plan) on
July 31, 2014, to provide policy guidance for State decision-makers as part of
continuing efforts to prepare for climate risks. The Safeguarding Plan sets forth

~ “actions needed” to safeguard ocean and coastal ecosystems and resources as part
of its policy recommendations for State decision-makers.

Further, Governor Brown issued Executive Order B-30-15 in April 2015, which
directs State government to fully implement the Safeguarding Plan and factor in
climate change preparedness in planning and decision-making. Please note that
when considering lease applications, CSLC staff will: -

¢ Request information from applicants concerning the potential effects of sea
level rise on their proposed projects;

o If applicable, require applicants to indicate how they plan to address sea level
rise and what adaptation strategies are planned during the pro;ected life of
their projects; and

» Where appropriate, recommend project modifications that would eliminate or
reduce potentially adverse impacts from sea level rise, including adverse
impacts on public access.

Please consider all the above information in the EIR with regard to sea level rise.

Cultural Resources

7. Tribal Cultural Resources: The City should document and discuss in the EIR how it
complied with the provisions for required consultation with California Native
American Tribes pursuant to the requirements added to CEQA by AB 52 (Gatto,
Stats. 2014, Ch. 532), which applies to all CEQA projects initiated after July 1,
2015." These new provisions provide procedural and substantive requirements for
lead agency consultation with California Native American Tribes and consideration
of effects on tribal cultural resources, as well as examples of mitigation measures to
avoid or minimize impacts to tribal cultural resources. Additionally, with respect to
significance determinations, the State CEQA Guidelines (§ 21084.2) state that, “A
project with an effect that may cause a substantial adverse change in the

1 Sections 21073, 21074, 21080.3.1, 21080.3.2, 21082.3, 21083.09, 21084.2, and 21084.3 added to
CEQA pursuant to AB 52 (Gatto, Stats. 2014, Ch. 532)
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significance of a tribal cultural resource is a project that may have a significant effect
on the environment.” When feasible, public agencies must avoid damaging effects -
to tribal cultural resources, and shall keep information submitted by the tribes
confidential.

- 8. CEQA Analysis: The NOP mentions that Cultural Resources are among the topics
that may be excluded from a detailed analysis in the EIR. However, if excavation is
required for the sheet pile floodwall foundation below levee fill material-and natural -
grade, then the Project may have the potential to impact unknown archaeological
sites and historic or cultural resources. CSLC staff suggests the City conduct a pre-
construction record search for such resources near the Project area. Further, CSLC
staff requests that the City contact Assistant Chief Counsel Pam Griggs (see contact
information below) to obtain CSLC records for the Project site. Please note that any
submerged archaeological site or submerged historic or cultural resource that has
remained in State waters for more than 50 years is presumed to be significant.
Because of this possibility, please add a mitigation measure requiring that in the
event cultural resources are discovered during any construction activities, Project
personnel shall halt all activities in the immediate area and notify a quallfied
archaeologist to determine the appropriate course of action.

9. Title to Resources: The EIR should also mention that the title to all abandoned
archaeological sites and historic or cultural resources on or in the tide and
submerged lands of California is vested in the State and under the jurisdiction of the
CSLC (Pub. Resources Code, § 6313). CSLC staff requests that the City consult
with Assistant Chief Counsel Pam Griggs (see contact information below) should
any cultural resources on State lands be discovered during Project construction.

Recreation

10. Public Access: Promotion of public access to and use of California’s navigable waters
is a mandate of the California Constitution (art. X, § 4), a condition of statehood in the
Act of Admission (Vol. 9, Statutes at Large, page 452), and a responsibility of State
agencies pursuant to the Public Trust Doctrine. During the environmental review
process, the City should prepare a report and/or analyze in the EIR the feasibility of
providing or improving public access to the waterfront of San Francisco Bay during
and after levee improvements.

The EIR should describe all existing public access facilities associated with the levee
system and Project area. In particular, describe any temporary restrictions or closures
‘of public access during construction activities associated with the levee system, and
include measures to notice the public prior to any such activities.

Mitigation and Alternatives

11.Deferred Mitigation: In order to avoid the improper deferral of mitigation, mitigation
measures should either be presented as specific, feasible, enforceable obligations,
or the environmental document should: (1) explain why deferral is necessary; (2)
describe potential mitigation strategies or options that could be formulated; and (3)




Marlene Subhashini 'F;age 7 - - February 4, 2016

describe “performance standards which would mltlgate the S|gn|f icant effect of the
project and which may be accompllshed in-more than one speclﬂed way (State -
CEQA Guidelines, §15126 4, subd. (a))." - S

12. Alternatives: In addition to describing mitigation measures that would avoid or
reduce the potentially significant impacts of the Project, the City should identify and
analyze a range of reasonable alternatives to the proposed Project that would attain
most of the Project objectives, while avoiding or reducing one or more of the

- potentially significant.impacts (see State CEQA Guidelines, § 15126.6).

Thank you for the opportunity to comment on the NOP for the Project. As a trustee and
likely a responsible agency, CSLC staff requests that you consult with us on this Project
and keep us advised of changes to the Project description and all other important
developments. Please send additional mforrnatlon on the Project to the CSLC staff
listed below as the EIR is being prepared.

Please refer questions concerning environmental review to Kelly Keen, Environmental
“Scientist, at (916) 574-1938 or via e-mail at kelly.keen@slc.ca.gov. For questions
concerning archaeological or historic resources under CSLC jurisdiction, please contact
Assistant Chief Counsel Pam Griggs at (916) 574-1854 or via e-mail at
pamela.griggs@silc.ca.gov. For questions concerning CSLC leasing jurisdiction, please
contact Nick Lavoie, Public Land Manager, at (916) 574 0452 or via e-mail at

nicholas. Iavme@slc ca.gov.

Division of Enwronmental Planning
- and Management

cc: Office of Plannlng and Research
K. Keen, CSLC
N. Lav0|e CSLC :
L. Caivo, CSLC : ‘ v
J. DelLeon, CSLC
P. Griggs, CSLC




llly of Yot Cily

ESTERO MUNICIPAL IMPROVEMENT DISTRICT

610 FOSTER CITY BOULEVARD
FOSTER CITY, CA 94404-2222

REVISED NOTICE OF PREPARATION (NOP)

DATE: August 12, 2016
TO: State Clearinghouse (via Certified Mail)

Affected Agencies (via Certified Mail)

Interested Organizations and Persons (via US Mail)
FROM: City of Foster City

SUBJECT: Revised Notice of Preparation of a Draft Environmental Impact Report for the
Foster City Levee Protection Planning and Improvement Project (CIP 301-657)

LEAD AGENCY: City of Foster City CONTACT: Marlene Subhashini,
610 Foster City Boulevard Senior Planner
Foster City, CA 94404 msubhashini@fostercity.org
(650) 286-3232 (650) 286-3244

Notice is hereby given that the City of Foster City will be the Lead Agency and will prepare an
Environmental Impact Report (EIR) for the project described below. We are requesting comments on the
scope and content of this EIR. The City will use the EIR prepared for this project when considering
approval of the project. A description of the proposed project, its location, and the probable environmenta!
effects are provided in the attached materials. A Notice of Preparation (NOP) for the project was originally
issued on January 5, 2016 and made available for a 30-day public review and comment period. In
conjunction with the development and further refinement of plans for the proposed Project, certain
modifications to the scope of the project have been identified which include a slight deviation from the
original project footprint and the addition of a third improvement type (conventional flood wall) as further
described below. This revised NOP is being circulated to afford interested parties the opportunity to
provide any additional comments on the proposed scope of the EIR analysis in light of the project
modifications described herein.

Please provide any written comments on the scope of this EIR to Mariene Subhashini, Senior Planner,
at the address shown above, no later than September 12, 2016. Pursuant to Section 15082 of the CEQA
Guidelines, a Public Scoping Session was held to accept comments from Responsible and Affected
Agencies, and the public about the scope of the EIR on February 4, 2016 at 7:00 pm, in the City Council
Chambers at 620 Foster City Boulevard. A new public scoping meeting will not be held.



Project Title: Foster City Levee Protection Planning and Improvements Project (CIP 301-657)
Project Applicant: City of Foster City
Project Location and Vicinity:

As shown on the Project Location Map, the Levee Protection Planning and Improvements Project (CIP 301-
657) wili be generally located within the footprint of the approximately 43,000 feet (8 miles) existing levee
system that surrounds Foster City along the Bayfront with a slight deviation from the existing levee system
footprint where shown on the attached Project Location Map.

The San Francisco Bay side of the City levee system is comprised of tidal open water, slough channels,
wetlands, and mud flats. Land uses on the landward side of the levee system consist of streets, residential
and commercial areas, landscaped open space and recreational areas, unimproved lots, muted tidal
wetlands and seasonal wetlands.

Project Description:

The existing levee system was originally authorized by the US Army Corps of Engineers (Corps) Section 404
Clean Water Act Regulatory Program on February 20, 1976 (Permit No. 9318-49) to protect properties
interior of the levee from flooding as a result of levee overtopping either from high tides (stillwater or storm
surges) and/or wave runup. Approximately 9,000 preperties in Foster City are protected from the one-percent
annual chance of flooding by the existing levee system that was primarily designed for flood protection. An
additional 8.000 properties in the City of San Mateo are also protected by the Foster City levee system.
Conversely, properties in Foster City are protected from the one-percent flood by San Mateo’s levee and
floodwall systems south of San Mateo Creek.

The City’s levee system has been subsequently improved over time in order to maintain Federal Emergency
Management Agency (FEMA) levee accreditation and was last re-accredited by FEMA in 2007. Updated
FEMA flood hazard information was provided to the City in 2014 and codified in the FEMA preliminary Flood
Insurance Rate Mapping (FIRM) released on August 13, 2015. Current FEMA guidelines require the current
levee height along the City’s levee system to be raised to protect the City from flooding associated with levee
overtopping from extreme high tides (stillwater or storm surges) and/or wave runup.

The purpose of the project is to provide flood protection in accordance with updated FEMA guidelines and
regain FEMA accreditation for its existing levee system. In addition, the improved levee system will be
designed to adapt to future sea level rise while maintaining public access along the levee system and
protections for sensitive habitat and species. If FEMA accreditation is not achieved, approximately 17,000
individual properties within Foster City and San Mateo will be placed in a high-risk Special Flood Hazard
Area by FEMA, due to the risks associated with levee overtopping from high tides (stillwater or storm surges})
and/or wave runup.

The precise design and height of the project is not yet finalized. Therefore, the environmental analysis will
study three scenarios, which would have different ranges of levee/floodwall heights as needed to meet
FEMA freeboard requirements and/or protect against future sea level rise. “Freeboard” is additional levee
height above the 100-year flood elevation that tends to compensate for the factors that could contribute to
flood heights greater than the height calculated for a selected size flood and floodway conditions, such as
wave action and the hydrological effect of urbanization of the watershed. The three scenarios are:



1. FEMA Freeboard
2. FEMA Freeboard with Sea Level Rise for the Year 2050'
3. FEMA Freeboard with Sea Level Rise for the Year 2100

Based on currently available data, preliminary evaluations, and City Council direction, the City anticipates
that the project wiil utilize a combination of three different ievee improvement types, depending on the
lccation along the existing levee and the adjacent site constraints. These three levee improvement types are
as follows:

1. Sheet Pile floodwall
2. Earthen levee
3. Conventional floodwall

This hybrid approach (combining improvement types 1, 2 and 3) would provide the most flexibility to meet
current FEMA standards and obtain FEMA accreditation and would also achieve the following: (a) maintain
public access and recreational opportunities; (b) avoid impacts to sensitive habitats such as jurisdicticnal
waters of the US and State (including wetlands) within San Francisco Bay; (c) minimize impacts to sensitive
habitats such as jurisdictional waters of the US and State on the landward side of the levee; and (d) avoid
direct impacts to fully tidal waters and wetlands occupied by special status species such as federal- and
state-listed species. A description of the three improvement types is provided below.

a. Improvement Type 1: Sheet Pile Floodwall

The sheet pile floodwall improvement type uses sheet pile floodwali sections as a permanent fiood protection
structure. This improvement type is pianned where there is insufficient righi-of-way width or where
encroachment may occur into wetland areas with an alternative design (earthen levee or conventional
floodwall) improvement type. It is also anticipated to be used where the levee improvements deviate from
the existing levee system footprint, as shown on the attached Project Location Map.

The sheet pile floodwall design would be composed of a vertical wall that varies in height from 1.5 to 10 feet
above the finish grade and is 12-20 inches wide, depending on the adaptive sea level rise scenario (2050 or
2100) selected for design. The sheet piles would be driven sufficiently deep to provide adequate resistance
against deflection from the tide and wave loads, as well as seepage protection. Pending structural
confirmation during detailed design, it is anticipated that piles would be driven to approximately 10-20 feet
underground. Foundations would only be required for the conventional floodwall (improvement Type 3). The
piles would be driven using percussion hammers, vibratory hammers, or a press-type system. Additionally,
Best Management Practices (BMPs) would be implemented including the use of silt fence or straw wattles
along the shoreline to control erosion and sedimentation into adjacent waters. The Bay trail could then be
raised with additional fill in locations where the finished floodwall elevation is higher than 3.5 feet above the

trail. A sheet pile floodwall schematic is shown in Figure 1.

' For this scenario the environmental analysis will study (a) FEMA Freeboard with 2050 Sea Level Rise only, and (b)
FEMA Freeboard with 2050 Sea Level Rise with the option to adapt to future sea level rise through an additional height
increase.
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Figure 1. Typical Sheet Pile Floodwall Levee Improvement Type

The sheet pile floodwall structure would also be designed to accommodate loads from future incremental
wall height increases (see dashed line in Figure 1) necessary to adapt to future sea ievel rise. Where space
is limited along the levee, a secondary retaining wall could be installed on the landward side of the levee with
a tieback to the sheet pile floodwall creating a “double floodwall,” as shown in Figure 2. It would require less
right-of-way width than a single sheet pile wall because the fill is confined between the two wallls. A safety rail
would also be placed on the secondary wall.
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Figure 2. Double Sheet Pile Floodwall Levee Improvement Type

b. Improvement Type 2: Earthen Levee

The earthen levee improvement type is planned where there is enough right-of-way width to raise and
expand the levee using fill only. For earthen levees, the top of the existing levee would be excavated and
conditioned to accept new fill (shown as green shading in Figure 3). The earthen levee wouid range from 14
to 16 feet in elevation (on the NAVD datum) and would be 12.5-20.5 feet wide at the base, depending on the
adaptive sea level rise scenario (2050 or 2100) selected for design. The weight of the new fill would result in



long-term settlement of the levee, and supplemental fill would be placed during construction to account for
future settlement. The base of the improved earthen levee would be expanded to support additional fill (see
dashed line in Figure 3) that may be placed in future years to provide protection against future sea level rise.
Two types of fill may be used for earthen levees: conventional fill or lightweight fill. Using lightweight fill would
minimize settlement; however, lightweight fill is relatively porous and would require the construction of sheet
pile barriers or a clay core to minimize seepage. .
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Figure 3. Typical Earthen Levee Improvement Type

¢. Improvement Type 3: Conventional Floodwall

Due to limited space and limited vertical clearance under the San Mateo Bridge and limited space along the
O'Neill Slough Remnant Channel from west of Port Royal Park to the end of the levee for installing sheet pile
floodwalls, a conventional floodwall would be used instead at these locations. The conventional floodwall
design would be composed of a vertical wall that varies in height from 4.5 to 10 feet above the finish grade
and is 8-12 inches wide, depending on the adaptive sea level rise scenario (2050 or 2100) selected for
design. The wall design includes a foundation that is generally as wide in dimension as the wall is ultimately
tall for adaptive sea level rise protection, as measured from the foundation pending detailed structural
design. The flood wall would likely be constructed of concrete, either poured-in-place or unit concrete
masonry. The foundation construction would require levee excavation at the top of the existing berm. To
ensure that the level of flood protection provided by the existing levee during construction is not
compromised as a result of excavation for the foundation, a temporary sheet pile wall would be installed on
the water side, as shown in Figure 4.

Modification to the existing levee section below new floodwalls would be necessary if seepage is an issue. A
slurry (made of either cement or soil-cement mixed in-situ) or a permanent sheet pile barrier would be
installed to prevent seepage, and additional earthen fill (shown as green shading in Figure 4) may be added
to increase the height of the trail and reduce the relative height of the wall to preserve views of San
Francisco Bay and ensure that the maximum wall height does not exceed 3.5 feet from the grade adjacent to
the Bay Trail. The base of the conventional floodwall structure would be designed to accommodate an
increased wall height if, subsequent to completion, the City wanted to increase the wall height to adapt to
future sea level rise {see dashed line in Figure 4).
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Figure 4. Typical Conventional Floodwall Levee Improvement Type

Probable Environment Effects:

The EIR for this project is anticipated to examine the foliowing probable environmental effects of the project:

e Aesthetics o Hydrology and Water Quality

e Air Quality e Land Use and Planning

e Biological Resources e« Noise and Vibration

e Geology and Soils ¢ Public Services

e Greenhouse Gas Emissions e Traffic and Transportation

e Hazards and Hazardous Materials ¢ Public Services, Utilities and Recreation

Topics that are not anticipated to be significant and, after review, may be excluded from a detailed analysis
in the EIR include: Agriculture and Forest Resources; Cultural and Historic Resources, Mineral Resources,
and Population and Housing. .

The level of analysis for these subject areas may be refined or additional subject areas may be analyzed
based on further study, responses to this NOP and/or refinements to the project that may occur subsequent
{o the publication of this NOP. In addition, the EiR wiil include an analysis of the project’s consistency with
relevant City and regional planning policies, as well as potentia! alternatives to the proposed project.

owree SN L

SIGNATURE:

NJ
Curtis Banks, Community Development Director

Attachments:
Project Location Map
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Marlene Subhashini

From: dkcunninghaml@att.net

Sent: Monday, August 15, 2016 4:02 PM
To: Marlene Subhashini

Cc: Becki Hanan; Curtis Banks
Subject: Re: Revised NOP Levee EIR

Outstanding! Thanks.

Dave

Sent from my iPhone

> On Aug 15, 2016, at 3:55 PM, Marlene Subhashini <msubhashini@fostercity.org> wrote:

>

> Hello Dave,

>

> The Soils, Geology, and Seismicity section of the Environmental Impact Report (EIR) will analyze how the project design
(both sheet pile walls and concrete walls) could be subject to seismic shaking. The EIR will evaluate potential impacts
related to seismicity and specify mitigation measures, as needed, to address any identified significant impacts. | hope
that answers your question. Let me know if you have any further questions. Thank you.

>

> Marlene Subhashini, LEED AP

> Senior Planner

> CDD | Planning and Code Enforcement Division City of Foster City

>

> 610 Foster City Boulevard

> Foster City, CA 94404

> www.fostercity.org

> D: 650.286.3244 | F: 650.286.3589

> Be Green Keep It On Screen

>

> Please note the Planning Counter is open from 8am -noon, Monday-Thursday.

> From: Dave Cunningham [mailto:dkcunninghaml1@att.net]
> Sent: Monday, August 15, 2016 11:54 AM

> To: Becki Hanan

> Cc: Marlene Subhashini; Curtis Banks

> Subject: Re: Revised NOP Levee EIR

>

> Thank you.

>

> Dave

>




>> 0On Aug 15, 2016, at 11:09 AM, Becki Hanan <bhanan@fostercity.org> wrote:
>>

>> Hello Dave, I've cc'd Marlene Subhashini on this email response. She is the planner assigned to this project and she
will respond to your inquiry.

>>

>> Thank you,

>>

>> Becki Hanan

>> Management Coordinator

>> Community Development Department

>> City of Foster City

>> 650-286-3229

>> 650-286-3589 fax

>> bhanan@fostercity.org

>>

>> From: Dave Cunningham [mailto:dkcunninghaml1@att.net]

>> Sent: Friday, August 12, 2016 11:21 AM

>> To: Becki Hanan

>> Subject: Revised NOP Levee EIR

>>

>> When Plum Island had its wooden bulkhead replaced with concrete sheet piles in 1996, the design took into account
earthquake loads.

>>

>> The EIR section on the Sheet Pile Floodwall mentions the design taking into account tide and wave loads. Will it also
take into account earthquake loads?

>> If so, that should fact be mentioned in the EIR.

>> If not, the rationale for not considering earthquake loads should be provided.

>>

>> QOverall, an excellent document!

>>

>> Dave Cunningham

>> 825 Grenada Ln.

>> 650 504-9511

>




STATE OF CALIFORNIA

GOVERNOR’S OFFICE of PLANNING AND RESEARCH
STATE CLEARINGHOUSE AND PLANNING UNIT

GOVERNGS,
. ®
[+)

EDMUND G. BROWN JR.
(GOVERNOR

Notice of Preparation

August 17,2016

To: Reviewing Agencies
Re: Foster City Levee Protection Planning and Improvements Project (CIP 301-657)
SCH# 2016012012

Attached for your review and comment is the Notice of Preparation (NOP) for the Foster City Levee Protection
Planning and Improvements Project (CIP 301-657) draft Environmental Impact Report (EIR).

Responsible agencies must transmit their comments on the scope and content of the NOP, focusing on specific
information related to their own statutory responsibility, within 30 days of receipt of the NOP from the Lead
Agency. This is a courtesy notice provided by the State Clearinghouse with 2 reminder for you to comment in a
timely manner. We encourage other agencies io also respond {o this notice and express their concerns early in the

environmental revisw process.

Please direct your comments to:

Marlene Subhashini

City of Foster City N
610 Foster City Blvd.

Faoster City, CA 94404

noted above in all correspondence concerning this project.

If you have any questions about the environmental document review process, please call the State Clearinghouse at
(916) 445-0613.

/A" * ,ﬂ-;

Sincerely, S
4/ o i s r‘ f/ T e
= S FOSTER CITY
Scott Morgan RECEIVE D
Director, State Clearinghouse
AUG 22 2016

Attachments PLANNING/
cc: Lead Agency CODE ENFORCEMENT

1400 10th Street P.0.Box 3044 Sacramento, California 95812-3044
(916) 445-0613  FAX (916) 323-3018 www.opr.ca.gov



Document Details Report
State Clearinghouse Data Base

SCH# 2016012012
Project Title Foster City Levee Protection Planning and improvements Project (CIP 301-657)
Lead Agency Foster City
Type NOP Notice of Preparation
Description Note: Revised
The purpose of the project is to provide fiood protection in accordance with updated FEMA guideiines
and regain FEMA accreditation for its existing levee system. in addition, the improved levee system
will be designed to adapt to future sea level rise while maintaining public access along the levee
system and protections for sensitive habitat and species. if FEMA accreditation is not achieved,
approx. 17,000 individual properties within Foster City and San Mateo will be placed in a high-risk
Special Flood Hazard Area by FEMA, due to the risks associated with levee overtopping from high
tides (stillwater or storm surges) and/or wave runup.
Lead Agency Contact
Name WMarlene Subhashini
Agency City of Foster City
Phone 8650-286-3244 Fax
email
Address 610 Foster City Blvd.
City Foster City State CA  Zip 94404
Project Location
County San Mateo
City Foster City
Region
Cross Streets Approx. 8 miles of levees eastward from the geogrpahic coordinate noted below
Lat/Long 37°34'14"N/122°17'6"W
Parcef No.
Township Range Section Base

Proximity to:

Highways 92 and 101
Airports
Railways
Waterways Foster City Lagoon, SF Bay
Schools
Land Use
Project issues  Air Quality; Biological Resources; Geologic/Seismic; Other Issues; Toxic/Hazardous; Water Quality;
Landuse; Noise; Public Services; Traffic/Circulation; Recreation/Parks
Reviewing Resources Agency; California Coastal Commission; Department of Parks and Recreation; San
Agencies Francisco Bay Conservation and Development Commission; Department of Water Resources;

Department of Fish and Wildlife, Region 3; Department of Fish and Wildlife, Marine Region; Office of
Emergency Services, California; Native American Heritage Commission; State Lands Commission;,
California Highway Patrol; Caltrans, District 4; Regional Water Quality Control Board, Region 2

Date Received

08/17/2016 Start of Review 08/17/2016 End of Review 09/15/2016

himta: Rlanke in dAata fialde racnlt fram inciifficiant informstinmn nrewicled by l2ard anency
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From: Irenne Zwierlein

To: Marlene Subhashini
Subject: Fwd: Delivery Status Notification (Failure)
Date: Monday, August 22, 2016 12:19:57 PM

Aug 2016 12:11:31 -0700 (PDT)

From: Irenne Zwierlein <amahmutsunpetition120@gmail.com>

Date: Mon, 22 Aug 2016 12:11:31 -0700

Message-I1D: <CAPb606mMPRLG6YEOTs3 _boUkMemmQ7zp5Uhn6mulxPrYv2Bvac

Q@mail.gmail.com>
Subject: Levee Protection Plann001al14e60e0e84618053aadd0fd

Marlene
Thank you for your letter about the project
We noticed that you sent an inquiry to the State Clearinghouse.

Can you let us know what the report form them states Then we can assit
you better on this project

Amah Mutsun Tribal Band

Irenne Zwierlein



Theresa Bourgeois Land Management

Land Agent
111 Almaden Boulevard
408.282.7106 (Office) Room 814
t2bw@pge.com San Jose, CA 95113
September 7, 2016 FOSTER CITY
RECEIVED
City of Foster City
Attn: Marlene Subhashini SEP 1.2 2016
610 Foster City Boulevard PLANNING/
Foster City, CA 94404 CODE ENFORCEMENT

Re: Foster City Levee Protection Planning and Improvement Pioject (CiP 301-657)
Dear Ms. Subhashini:

Thank you for the opportunity to review the Draft Environmental Impact Report (EIR) for the
proposed Foster City Levee Protection Planning and Improvement Project {CIP 301-657}. PG&E
has the following comments to offer.

1. PG&E owns and operates gas and electric facilities located within the project area.
To promote the safe and reliable maintenance and operation of utility facilities, the
California Public Utilities Commission (CPUC)- has mandated specific clearance
requirements between utility facilities and surrounding objects or construction
activities. To ensure compliance with these standards, project proponents should
coordinate with PG&E early in the development of their project plans. Any proposed
development plans should provide for unrestricted utility access, and prevent
easement encroachments that might impair the safe and reliable maintenance and
operation of PG&E’s facilities.

2. Relocations of PG&E’s electric transmission and substation facilities (50,000 volts
and above) may also require formal approval from the California Public Utilities
Commission. If required, this approval process may take up to two years to
complete. In order to expedite this process, within the environmental documents
(ex. EIR), all impacts to existing facilities should be described and any associated
potential environmental impacts analyzed. Proponents with development plans
that may affect such electric transmission facilities should be referred to PG&E for
additional information and assistance in the development of their project schedules.

3. Developers, Agencies or Cities will be responsible for the costs associated with the
relocation of existing PG&E facilities to accommodate their proposed development.
Because facilities relocations require long lead times and are not always feasible,



developers should be encouraged to consult with PG&E as early in their planning
stages as possible. :
Please note that continued development consistent with your General Plan will
have a cumulative impact on PG&E’s gas and electric systems and may require on-
site and off-site additions to the facilities that supply these services. Because utility
facilities are operated as an integrated system, the presence of an existing gas or
electric transmission or distribution facility does not necessarily mean the facility
has capacity to connect new loads.

Expansion of distribution and transmission lines and related facilities is a necessary
consequence of growth and development. In addition to adding new distribution
feeders, the range of electric system improvements needed to accommodate
growth may include upgrading existing substation and transmission line equipment,
expanding existing substations to their ultimate buildout capacity, and building new
substations and interconnecting transmission lines. Comparable upgrades or
additions to accommodate additional load on the gas system may inciude facilities
such as regulator stations, odorizer stations, valve lots, distribution and
transmission lines.

We recommend that environmental documents (example IS/MND/EIR) for proposed
development projects include adequate evaluation of cumulative impacts to utility
systems, a detailed description of the utility facilities needed to serve those
developments, any impacts to existing facilities, and any potential environmental
issues associated with extending utility service to the proposed project and/or
existing facility modifications. This will assure the project’s compliance with CEQA
and greatly expedite the time to acquire any required CPUC utility permits.

We have the following specific comments and recommended modifications
regarding the EIR:

G.0. 95 clearances must be maintained at all times. As with the Gas facilities,
access to the facilities must be maintained for normal inspections, maintenance
and operation of the facilities. Bollards must be installed by the developer in
front of footings of towers located in areas vulnerable to vehicular traffic. Dust
raised during construction could also increase opportunity for flash-overs.

PG&E remains committed to working with the City of Foster City to provide timely,
reliable and cost effective gas and electric service to the impacted area. Please contact
me at 408.282.7106 if you have any questions regarding our comments. We would also
appreciate being copied on future correspondence regarding this subject as this project
develops.

The California Constitution vests in the California Public Utilities Commission (CPUC)
exclusive power and sole authority with respect to the regulation of privately owned



or investor owned public utilities such as PG&E. This exclusive power extends to all
aspects of the location, design, construction, maintenance and operation of public
utility facilities. Nevertheless, the CPUC has provisions for regulated utilities to work
closely with local governments and give due consideration to their concerns. PG&E
must balance our commitment to provide due consideration to local concerns with
our obligation to provide the public with a safe, reliable, cost-effective energy
supply in compliance with the rules and tariffs of the CPUC.




FOSTER CITY U.S. Department of Homeland Security

FEMA Region IX
RECE|VED 1111 Broadway, Suite 1200
S o 1 6 2 0 1 5 Qakland, CA. 94607-4052
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CODE ENFORCEMENT

.&q.pu““*
H
V9

September 13, 2016

Marlene Subhashini, Senior Planner
City of Foster City :

610 Foster City Boulevard

Foster City, California 94404

Dear Ms. Subhashini:

This is in response to your request for comments regarding the City of Foster City Revised
Notice of Preparation of Draft Environmental Impact Report Levee Protection Planning and

Improvement Project CIP 301-657.

Please review the current effective countywide Flood Insurance Rate Maps (FIRMs) for the
County of San Mateo (Community Number 0603 10) ad City of Foster City (Community Number
060311), Maps revised July 16, 2015. Please note that the City of Foster City, San Mateo
County, California is a participant in the National Flood Insurance Program (NFIP). The .
‘minimum, basic NFIP floodplain maragement building requirements are described in Vol. 44
Code of Federal Regulations (44 CFR), Sections 59 through 65.

A summary of these NFIP floodplain management building requirements are as follows:

e Al i)uildings constructed within a riverine floodplain, (i.e., Flood Zones A, AO, AH, AE,
and Al through A30 as delineated on the FIRM), must be elevated so that the lowest
floer is at or above the Base Flood Elevation level in accordance with the effective F lood

Insurance Rate Map.

e Ifthe area of construction is located within a Regulatory Floodway as delineated on the
FIRM, any development must not increase base flood elevation levels. The term
development means any man-made change to improved or unimproved real estate,
including but not limited to buildings, other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations, and storage of equipment or
materials. A hydrologic and hydraulic analysis must be performed prior to the start of
development, and must demonstrate that the development would not cause any. rise in

* base flood levels. No rise is permitted within regulatory floodways.

‘www.fema.gov
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Marlene Subhashini, Senior Planner
Page 2
September 13, 2016

e All buildings constructed within a coastal high hazard area, (any of the “V” Flood Zones
as delineated on the FIRM), must be elevated on pilings and columns, so that the lowest
horizontal structural member, (excluding the pilings and columns), is elevated to or above
the base flood elevation level. In addition, the posts and pilings foundation and the
structure attached thereto, is anchored to resist flotation, collapse and lateral movement
due to the effects of wind and water loads acting simultaneously on all building

components.

e Upon completion of any development that changes existing Special Flood Hazard Areas,
the NFIP directs all participating communities to submit the appropriate hydrologic and
hydraulic data to FEMA for a FIRM revision. In accordance with 44 CFR,,Section 65.3,
as soon as practicable, but not later than six months after such data becomes available, a
community shall notify FEMA of the changes by submitting technical data for a flood
map revision. To obtain copies of FEMA’s Flood Map Revision Application Packages,
please refer to the FEMA website at hitp://www.fema.gov/business/nfip/forms.shtm.

Please Note:

Many NFIP participating communities have adopted floodplain management building
requirements which are more restrictive than the minimum federal standards described in 44
CFR. Please contact the local community’s floodplain manager for more information on local
floodplain management building requirements. The Foster City floodplain manager can be
reached by calling Allan Shu, Senior Civil Engineer, at (650) 286-3271. The San Mateo County
floodplain manager can be reached by calling Miles Hancock, Building Inspection Manager, at
(650) 599-15933.

If you have any questions or concerns, please do not hesitate to call Patricia Rippe of the
Mitigation staff at (510) 627-7015.

cc:

Allan Shu, Senior Civil Engineer, City of Foster City

Miles Hancock, Building Inspection Manager, San Mateo County

Ray Lee, State of California, Department of Water Resources, North Central Region Office
Patricia Rippe, Senior NFIP Planner, DHS/FEMA Region IX

Alessandro Amaglio, Environmental Officer, DHS/FEMA Region IX

www.fema. gov



From: Torres, Miriam@BCDC

To: Marlene Subhashini

Subject: Comment Letter on Foster City Levee Project
Date: Thursday, September 15, 2016 2:27:37 PM
Attachments: FosterCityLeveeProjectNOP-BCDC9-15-16vfinal.pdf

Dear Marlene Subhashini:

Thank you for the opportunity to comment on the Revised Notice of Preparation (NOP) for the
Foster City Levee Protection Planning and Improvement Project (Project) (CIP 301-657) draft
Environmental Impact Report (EIR), State Clearinghouse Number 2016012012, distributed on
August 17th, 2016 and received in our office on August 19th, 2016. Attached please find a
comment letter based on the San Francisco Bay Plan (Bay Plan) as amended through May
2012, the McAteer-Petris Act, and staff review of the Revised NOP. If you have any questions
regarding this letter, please do not hesitate to contact me at (415) 352-3631 or via email

miriam.torres@bcdc.ca.gov.

Miriam Torres

Coastal Planner

San Francisco Bay Conservation and Development Commission
455 Golden Gate Ave., Suite 10600

San Francisco, CA 94102

(415) 352-3631 Direct

(415) 352-3600 Main
miriam.torres@bcdc.ca.gov




San Francisco Bay Conservation and Development Commission
455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606

September 15, 2016

Marlene Subhashini
City of Foster City
610 Foster City Blvd.
Foster City, CA 94404

Via email: msubhashini@fostercity.org

SUBJECT:  BCDC Inquiry File No. SM.FC.6704.1; Comments on the Revised Notice of
Preparation (NOP) for the Foster City Levee Protection Planning and Improvement
Project (CIP 301-657) draft Environmental Impact Report (EIR), State Clearinghouse
Number 2016012012.

Dear Ms. Subhashini:

Thank you for the opportunity to comment on the Revised Notice of Preparation (NOP) for
the Foster City (City) Levee Protection Planning and Improvement Project (Project) (CIP 301-657)
draft Environmental Impact Report (EIR), State Clearinghouse Number 2016012012, distributed
on August 17th, 2016 and received in our office on August 19th, 2016. The San Francisco Bay
Conservation and Development Commission (BCDC or Commission) has not reviewed the NOP,
but the following staff comments are based on the San Francisco Bay Plan (Bay Plan) as amended
through May 2012, the McAteer-Petris Act, and staff review of the NOP. When evaluating
projects, BCDC considers all applicable policies. The goal of this letter is to highlight some of the
Commission’s laws and policies that are relevant to the Project. It is encouraging that the project
design has been revised considering the Bay Plan’s Climate Change policies and we invite the City
to consult BCDC staff early in the design process to ensure each proposed scenario meets the
Commission’s policies. In addition to the comments we submitted on February 4, 2016, more
information regarding our policies is included in this letter. Upon review of your permit
application once submitted, our staff may raise additional relevant policies.

Jurisdiction. The Commission has jurisdiction over San Francisco Bay up to the shoreline,
which is located at mean high tide, or in marsh areas, at the line five feet above mean sea level; a
shoreline band extending upland 100 feet and parallel to the shoreline. The Commission also has
land use jurisdiction within the shoreline band in those areas designated for priority uses in the
Bay Plan. Based on the information provided in the NOP, the Project site is located within the
Commission’s jurisdiction, specifically within the shoreline band, waterfront park and wildlife
refuge priority use areas in Plan Map 6. The Commission’s Bay jurisdiction extends along
Belmont Slough, with adjoining shoreline band jurisdiction. If the shoreline of the Slough
includes vegetated tidal marsh, BCDC's Bay jurisdictional limit is located at the line five feet
above mean sea level or the upland extent of marsh vegetation. Located in the vicinity of the

info@bcdc.ca.gov | www.bcdc.ca.gov 0

by

State of California | Edmund G. Brown, Jr. — Governor @50
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Marlene Subhashini

City of Foster City
September 15, 2016
Page 2

project are the Redwood Shores Ecological Reserve, a waterfront park and the Bair Island
Ecological Reserve, a wildlife refuge, as designated in the San Francisco Bay Plan. Since the
Project lies within the Commission’s jurisdiction, a permit from the Commission will be required.

Climate Change, Shoreline Protection and Safety of Fills. This project should consider the
effects of projected sea level rise and flooding from storms and be integrated with adjacent
shoreline protection in order to be consistent with San Francisco Bay Plan policies on Climate
Change, Shoreline Protection, and Safety of Fills. Sea level risk assessments are required when
planning shoreline areas or designing larger shoreline projects. The project’s first scenario, which
only meets FEMA freeboard standards, would likely not meet the Commission’s Climate Change
and Shoreline Protection policies, which require larger shoreline protection projects to take sea
level rise into account. The Bay Plan policies on Shoreline Protection state, in part, that: “New
shoreline protection project and the maintenance or reconstruction of existing projects and uses
should...[be] properly engineered to provide erosion control and flood protection for the
expected life of the project based on a 100-year flood event that takes future sea level rise into
account....” The Bay Plan policies on Climate Change state, in part, that: “all projects—other than
repairs of existing facilities, small projects that do not increase risks to public safety, interim
projects and infill projects within existing urbanized areas—should be designed to be resilient to
a mid-century sea level rise projection. If it is likely the project will remain in place longer than
mid-century, an adaptive management plan should be developed to address the long-term
impacts that will arise based on a risk assessment using the best available science-based
projection for sea level rise at the end of the century.” Additionally, the project’s design should
account for storm waves and El Nifio events. The Bay Plan policies on Safety of Fills state, in part,
“Adequate measures should be provided to prevent damage from sea level rise and storm
activity that may occur on fill or near the shoreline over the expected life of a project.”

Tidal Marshes and Tidal Flats. The City plans to install a sheet pile floodwall “where there is
insufficient right-of-way width or where encroachment may occur into wetland areas with an
alternative design (earthen level or conventional floodwall) improvement type.” However, a
sheet pile floodwall adjacent to a wetland area could lead to erosion and greater impacts on the
wetland. The Bay Plan policies on Tidal Marshes and Tidal Flats state, in part, that: “Tidal
marshes and tidal flats should be conserved to the fullest possible extent...Where a transition
zone does not exist and it is feasible and ecologically appropriate, shoreline projects should be
designed to provide a transition zone between tidal and upland habitats.” Whenever feasible,
projects must integrate hard shoreline protection structures with natural features that enhance
the Bay ecosystem. For example, a horizontal levee creates a transition zone and could provide
the marsh an opportunity to adapt to sea level rise.

' A horizontal levee combines an earthen levee that provides flood protection with the enhancement of existing tidal
marsh to enable adaptation to sea level rise.



Marlene Subhashini
City of Foster City
September 15, 2016
Page 3

Thank you for your consideration of these comments. If you have any questions regarding
this letter, please do not hesitate to contact me at (415) 352-3631 or via email
miriam.torres@bcdc.ca.gov.

Sincerely,

P

.’/
Fa

MIRIAM TORRES

Coastal Planner

7

MT/ra

cc: State Clearinghouse



APPENDIX B

Air Quality and Greenhouse Gas Emissions

[Available electronically with the Community Development
Department]
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1.0 INTRODUCTION

On behalf of the City of Foster City, California, Huffman-Broadway Group, Inc. (HBG) has
prepared a Biological Assessment report for the City of Foster City Levee Protection
Planning and Improvements Project (CIP 301-657) in Foster City, California. It is expected
that this Biological Assessment Report will be incorporated into an environmental
document prepared by the City of Foster City to satisfy requirements of the California
Environmental Quality Act (CEQA). A Draft Environmental Impact Report (EIR) is currently
being prepared by the City of Foster City for the levee improvement project, and this
Biological Assessment report will serve as a technical resource document in support of the
EIR.

This Biological Assessment report describes biological resources present along the eight-
mile levee and ecological constraints to implementation of the levee improvement
project, including the presence of sensitive habitats and an evaluation of the potential for
rare, threatened, or endangered species of flora and/or fauna to occur along the levee or
in the project vicinity. The report also includes a preliminary review of biological impacts
associated with implementation of the project and recommended mitigation measures, as
needed.

Our analysis included a review of pertinent literature on habitat characteristics of the
project area, species of plants and animals expected to occur in the project area, a review
of planning documents referencing ecological aspects of the site, and field site surveys.
HBG also conducted an investigation of the potential presence of wetlands and other
waters of the United States subject to US Army Corps of Engineers (USACE) and US
Environmental Protection Agency (US EPA) regulation under Section 404 of the Clean
Water Act (CWA) and/or USACE jurisdiction under Section 10 of the Rivers and Harbors
Act of 1899 (RHA) within a defined study area along on either side of the levee. The
California Natural Diversity Data Base (CNDDB) was consulted to determine if any
populations of endangered, threatened, or rare species have occurred historically or
currently are known to exist in the project vicinity. The study site was surveyed by HBG
biologists between October of 2015 and July of 2016.
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2.0 PROJECT DESCRPTION

2.1 Project Location

Foster City is located in San Mateo County, midway between the cities of San Francisco
and San Jose. It is bordered by San Francisco Bay to the north and east, the cities of
Belmont and Redwood City to the south, and the City of San Mateo to the west. An
overview of the Foster City Levee Protection Planning and Improvements Project is shown
in Figure 1. The project site includes approximately 43,000 feet (about 8 miles) of existing
levees that surround Foster City along the bayfront, narrow bands of land and vegetation
or landscaping on either side of the existing levees, and proposed construction staging
areas. The project site starts at the San Mateo city limit in the north (adjacent to East 3rd
Avenue), extends parallel to Beach Park Boulevard and Belmont Slough to the east and
southeast, and ends adjacent to U.S. Highway 101 in the south at the San Mateo/Belmont
city limit. For planning purposes, the levee is divided into eight distinct segments.

The entire project site is open to the public as the levee pathway that is part of the San
Francisco Bay Trail; this trail provides both recreational opportunities and
pedestrian/bicycle travel routes for the community. The existing levee consists of both
raised earthen levees and raised earthen levees with concrete floodwalls. The existing
elevation of levee berms and concrete walls ranges from approximately 11 to 13 feet
above the North American Vertical Datum of 1988 (NAVD 88).

The project site is bordered by San Francisco Bay to the north and east, Belmont Slough to
the southeast and south, and also O’Neill Slough to the south. The Marina Lagoon is
situated to the west of the two opposite ends of the project site. Land uses on the
landward side of the levee system consist of streets, residential, office and commercial,
landscaped open space and recreational, unimproved lots, muted tidal wetlands, and
seasonal wetlands. The San Francisco Bay side of the City levee system consists mostly of
fully tidal open water, slough channels, wetlands, and mud flats.

2.1 Background

Foster City’s eight-mile levee system spans from the City of San Mateo boundary on the
north to the O’Neill Slough Tide Gate at the San Mateo/Belmont boundary to the south.
The main function of the levee system is to provide flood protection; however the Bay
Trail situated on top of or immediately adjacent to the levee also serves recreational
purposes. The levee system was originally constructed in the early 1900s and
improvements are believed to have been made during the initial development of Foster
City in the 1960s. Additional levee improvements were completed in 1995 in response to
a June 1988 report by Robert H. Born Consulting Engineers, Inc.
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Approximately 9,000 individual properties in Foster City rely on the existing levee system
for flood protection. An additional 8,000 individual properties within the City of San
Mateo are also protected, in part, by the Foster City levee system. Properties in Foster
City also receive flood protection benefit from San Mateo’s levee and floodwall systems
south of San Mateo Creek and the bayfront levee system. In 2011, the City of San Mateo
improved its levee system south of San Mateo Creek and received FEMA accreditation in
March 2012. That accreditation is still recognized. Foster City's levee system was last re-
accredited by FEMA in 2007.

In 2014 FEMA completed the Central and South San Francisco Bay Coastal Flood Hazard
Studies (BakerAECOM 2014) that include hazards associated with tides and waves in the
San Francisco Bay and found that Foster City’s levees do not meet the required freeboard
elevation for accreditation per Title 44 of the Code of Federal Regulations Section 65.10
(44 CFR 65.10). The Coastal Flood Hazard Study indicated that approximately 85 percent
of Foster City’s levees are deficient. The Foster City levee system will not retain the
current accredited status when FEMA remaps San Mateo County for coastal flood
hazards. It is anticipated that the new maps will become effective sometime in 2017.

For Foster City to be able to regain their previous Zone X status and to prevent Foster City
from being included in a Special Flood Hazard Area (SFHA) improvements to the existing
levee system must be made. Foster City has accepted levee seclusion mapping to be able
to remain in the Zone X designation for an indefinite period of time while the levee
modifications are being made, and can possibly also apply for a Zone A99 designation as
the levee improvements progress. The goal of these designations is to “buy time” for the
City to raise funds, complete design, and start construction on improvements without
impacting the residents with mandatory flood insurance policy requirements.

A Levee Protection Planning Study was completed in February 2015 by Schaaf & Wheeler
to analyze the implications of FEMA’s San Mateo County Coastal Hazard Study with
respect to the Foster City levee system. The planning study discusses the findings of the
coastal hazard study and evaluates existing levee conditions and potential design
alternatives for the entire levee reach. Preliminary levee deficiencies have been
determined using LiDAR data from the 2010 USGS San Francisco Coastal LiDAR fly over
and initial cross sections were developed using ESRI’s GIS software. Analysis of these
initial cross sections shows that the Foster City levee system has up to a 4-foot elevation
deficiency relative to required FEMA freeboard elevations. The planning study also states
that additional height should be added to the levees to accommodate future sea level
rise.

The proposed project is needed to provide flood protection in accordance with updated
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FEMA guidelines and to regain FEMA levee accreditation. If FEMA accreditation is not
achieved, approximately 17,000 individual properties within Foster City and San Mateo
will be located within a FEMA-designated Special Flood Hazard Area (based on the to-be-
revised FIRMSs) due to the risks associated with levee overtopping.

In November of 2015 Schaaf & Wheeler prepared an alternatives report that builds on the
analysis of the levee improvement alternatives in the Planning Study and examines
improvement options in more detail based on field reconnaissance undertaken in October
2015 (Schaaf & Wheeler 2015). This report provides the basis for the preliminary project
description evaluation in this Biological Assessment report. The alternatives report
investigates (i) designated sub-reaches based on points of interest and existing conditions
along the levee; (ii) preliminary levee elevation deficiencies within each sub-reach; (iii)
preliminary geotechnical conditions within each sub-reach; (iv) design constraints within
each sub-reach; and (v) preliminary alternative analyses within each sub-reach. The
current project description is based on eight levee segments that are similar but not the
same as the original levee subreaches. These levee segments are fully described below.

2.2 Project Description

2.2.1 Project Purpose

The purpose of the Levee Protection Planning and Improvements Project is to regain
FEMA accreditation for the levee system. In addition, the City’s levee improvement plan
design, once implemented to achieve the project purpose, would also provide some level
of sea level rise protection (or could be readily modified as needed to adapt to future sea
level rise) while maintaining public access along the levee system and protection for
sensitive habitat and species.

The City’s objectives for implementation of the levee improvement design are as follows:

1. Meet current FEMA standards

2. Regain FEMA levee accreditation

3. Remain on City-owned property and within existing City right-of-way to the extent
feasible

4. Provide protection from anticipated sea level rise, including designs that are
adaptable to providing increased levels of protection in the future, if needed

5. Maintain public access and recreational opportunities

6. Minimize and/or avoid impacts to sensitive habitats such as jurisdictional waters of
the U.S. and state (including wetlands) on the bay side of the existing levee

7. Minimize impacts to sensitive habitats such as jurisdictional waters of the U.S. and
state on the landward side of the existing levee
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8. Avoid direct impacts to fully tidal waters and wetlands occupied by special-status
species such as federal and state-listed species to the maximum extent feasible.

2.2.2 Design Considerations

The current elevation of the Foster City levee ranges from 11 to 13 feet NAVD 88. To
regain FEMA levee accreditation, the minimum elevation of the modified levee would
need to range from 12.5 to 16.5 feet NAVD 88. The minimum required height varies for
different segments of the levee because the maximum wave run-up elevation also varies
for different segments of the levee. To provide some initial protection from anticipated
sea level rise and to accommodate future incremental height increases as needed for sea
level rise protection, the modified levee height would need to be greater than the height
needed to regain FEMA accreditation for current conditions.

This Biological Assessment evaluates three scenarios with different ranges of
levee/floodwall heights as needed to meet FEMA freeboard requirements and/or protect
against future sea level rise. The three scenarios are as follows:
e FEMA freeboard with sea level rise for the year 2050 (“2050 Sea Level Rise
Scenario”)
e FEMA freeboard with sea level rise for the year 2100 (“2100 Sea Level Rise
Scenario”)

Based on currently available data, preliminary evaluations, and City Council direction, the
City anticipates that the project will utilize a combination of three different levee
improvement types, depending on the location along the existing levee and the adjacent
site constraints: (1) sheet pile floodwall (2) earthen levee (3) conventional floodwall. An
approach involving a combination of the three types of improvements would provide the
most flexibility to meet current FEMA standards and obtain FEMA accreditation. It is
anticipated that the majority of levee segments would be improved with sheet pile
floodwalls due to several factors: (1) limited width of the City-owned right-of-way; (2)
avoidance of environmental impacts; (3) constructability; (4) adaptability to future sea
level rise; and (5) cost-effectiveness. In certain levee segments where there is limited
space for installing a sheet pile floodwall and raising the levee with additional fill (which
requires expanding the width of the levee), a secondary sheet pile floodwall would be
installed. The earthen type levee is planned to be utilized within segments where there is
sufficient land for an expansion of the levee base, and where such a design would help
maintain views along the Bay Trail, provide public access to the shoreline, and/or provide
unobstructed access corridors for wildlife to adjacent areas on the landward side of the
levee during flood events. The conventional floodwall is planned within segments where
constraints make the two other options infeasible.
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2.2.3 Project Scenarios

Approximate locations for each levee improvement type (sheet pile floodwall, earthen
levee, and conventional floodwall) are illustrated in the 2050 Sea Level Rise Scenario
(shown in Figure 2) and in the 2100 Sea Level Rise Scenario (shown in Figure 3). No levee
improvements are proposed under either scenario along the Mariner’s Point Golf Center
because the land at this location is adequately elevated to provide the necessary flood
protection. The existing levee/floodwall heights, proposed levee/floodwall heights, and
improvement types for each levee segment is provided in Table 1.

© 2016 Huffman-Broadway Group, Inc.
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Table 1. Levee Improvements Associated With Each Project Alternative

Levee/Floodwall

Levee/Floodwall

Proposed Levee

Proposed Levee

Existing Levee/Floodwall Elevations for Elevations for Improvement Type Improvement Type
Levee Elevations for 2050 Sea Level 2100 Sea Level for 2050 Sea Level for 2100 Sea Level
Segment Elevation FEMA Freeboard Rise Rise Rise Rise
1 >13 14 15 18.5 Earthen Sheet Pile
2 12-13 16.5 19 22 Conventional/Sheet Pile Conventional/Sheet Pile
3 12-13 16 18 21.5 Sheet Pile Sheet Pile
4 11-12 16 13.5-18 16-21.5 Sheet Pile Sheet Pile
5 12 12.5 13.5 16 Earthen/Sheet Pile Sheet Pile
6 12 12.5 13.5 16 Earthen/Sheet Pile Sheet Pile
7 12-13 12.5 13.5 16 Earthen/Sheet Pile Sheet Pile
8 12-13 12.5 13.5 16 Earthen/Conventional/Sheet = Conventional/Sheet Pile

Pile

Source: Schaaf & Wheeler, 2016.
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2050 Sea Level Rise Scenario

As shown in Figure 2, the sheet pile floodwall would be used for at least 5 out of the 8
miles of the levee under the 2050 Sea Level Rise Scenario. A secondary sheet pile wall
would be installed along East 3" Avenue and Beach Park Boulevard adjacent to a
deviation from the existing levee alignment to retain the raised Bay Trail where space is
limited. The earthen levee would be used at three different locations: (1) along East 3™
Avenue near Mariner’s Point Golf Center; and (2) along the Foster City Lagoon Dredge
Disposal Site adjacent to Sea Cloud Park, and (3) near Port Royal Park. The conventional
floodwall improvement option would be used under the San Mateo Bridge (due to
limited vertical access and the inability to drive piles under the bridge) and along the
O’Neill Slough Remnant Channel from west of Port Royal Park to the end of the levee
(due to limited space).

2100 Sea Level Rise Scenario

Under the 2100 Sea Level Rise Scenario, more areas of the levee would require the
sheet pile floodwall improvement type. Also, a secondary wall would be used for levee
segments along East 3™ Avenue, along Beach Park Boulevard adjacent to the deviation,
and between Port Royal Park and the San Mateo/Belmont city limit (where space is
limited for expanding the width of the levee). As shown in Figure 3, the earthen levee
improvement type would be replaced by the sheet pile floodwall. Sheet pile floodwall
would be used for at least 7 miles of the 8-mile alignment. The conventional floodwall
improvement type would only be used under the San Mateo Bridge and along the
O’Neill Slough Remnant Channel from west of port Royal Park to the end of the levee, as
described in the 2050 Sea Level Rise Scenario.

2.2.4 Levee Improvement Types

Each levee improvement type is described below followed by additional detail related to
the methodology for determining the height of the levee improvements.

Improvement Type 1: Sheet Pile Floodwall

The sheet pile floodwall improvement type uses sheet pile floodwall sections as a
permanent flood protection structure. Sheet pile floodwall is planned where there is
insufficient right-of-way width or where encroachment may occur into wetland areas
with an earthen levee or conventional floodwall. The sheet pile floodwall design would
be composed of a vertical wall that varies in height from 1.5 to 10 feet above the finish
grade and is 12-20 inches wide, depending on the adaptive sea level rise scenario
selected for design. The sheet piles would be driven sufficiently deep to provide
adequate resistance against deflection from the tide and wave loads, as well as seepage
protection. It is anticipated that piles would be driven to approximately 10-20 feet
underground. The piles would be driven using vibratory hammers, however other
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methods such as percussion hammers or a press-type system may be considered in
specific locations. Best Management Practices (BMPs) would be implemented including
the use of silt fence or straw wattles along the shoreline to control erosion and
sedimentation into adjacent waters. The earthen levee could then be raised with
additional fill in locations where the finished floodwall elevation is higher than 3.5 feet
above the trail. A sheet pile floodwall schematic is shown in Figure 4.

The sheet pile wall structure would also be designed to accommodate loads from future
incremental wall height increases necessary to adapt to future sea level rise. Where
space is limited along the levee, a secondary retaining wall could be installed on the
landward side of the levee with a tieback to the first sheet pile floodwall creating a
“double floodwall,” as shown in Figure 5. This would require less right-of-way width
than a single sheet pile wall because the fill is confined to the levee crest between the
two walls. A safety rail would also be placed on the secondary wall.

Improvement Type 2: Earthen Levee

For earthen levees, the top of the existing levee would be excavated and conditioned to
accept new fill (shown as green shading in Figure 6). The earthen levee would range
from 14 to 16 feet in elevation and would be 12.5-20.5 feet wide, depending on the
adaptive sea level rise scenario selected for design. The weight of the new fill would
result in long-term settlement of the levee, and supplemental fill would be placed
during construction to account for future settlement. The base of the improved earthen
levee would be expanded to support additional fill (see dashed line in Figure 6) that may
be placed in future years to provide protection against future sea level rise. Two types of
fill may be used for earthen levees: conventional fill or lightweight fill. Using lightweight
fill would minimize settlement; however, lightweight fill is relatively porous and would
require the construction of sheet pile barriers to minimize seepage.

Improvement Type 3: Conventional Floodwall

The conventional floodwall design would be composed of a vertical wall that varies in
height from 4.5 to 10 feet above the finish grade and is 8—12 inches wide, depending on
the adaptive sea level rise scenario selected for design. The wall design includes a
foundation that is generally as wide as the height for adaptive sea level rise protection.
The floodwall would likely be constructed of concrete. The foundation construction
would require levee excavation at the top of the existing berm. To ensure that the level
of flood protection provided by the existing levee during construction is not
compromised as a result of excavation for the foundation, a temporary sheet pile wall
would be installed on the water side, as shown in Figure 7.

Modification to the existing levee section below new floodwalls would be necessary if
seepage is an issue. A slurry (made of either cement or soil-cement mixed in-situ) or a
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permanent sheet pile barrier would be installed to prevent seepage, and additional
earthen fill (shown as green shading in Figure 7) may be added to increase the height of
the trail and reduce the relative height of the wall to enhance views of San Francisco Bay
and ensure that the maximum wall height does not exceed 3.5 feet from the grade
adjacent to the Bay Trail (except near the San Mateo Bridge). The base of the
conventional floodwall structure would be designed to accommodate an increased wall
height if, subsequent to completion, the City wanted to increase the wall height to
adapt to future sea level rise (see dashed line in Figure 7.

2.2.5 Construction Activity for Each Levee Improvement Type

Construction activities include (1) sheet pile placement and/or wall construction; (2) fill
placement and Bay Trail reconstruction; and (3) wall aesthetic enhancement and
landscaping. These activities would overlap during different phases of construction.
Construction is anticipated to begin in 2018 and would involve two construction crews
working five-day work weeks under both scenarios. The estimated timeframes for each
activity are presented in Table 2.

Table 2. Proposed Construction Activity Schedule

2050 Sea Level Rise 2100 Sea Level
Scenario Rise Scenario
Construction Activity Estimated Time Estimated Time
Sheet Pile Placement/Wall Construction 230 days 290 days
Levee Fill and Trail Reconstruction 180 days 285 days
Landscaping/Wall Enhancement 105 days 200 days

Source: Schaaf & Wheeler, 2016.

Construction Activity 1: Sheet Pile Placement and/or Wall Construction

For areas with the conventional floodwalls, activities would include levee excavation
and installation of a temporary sheet pile on the water side. The temporary sheet pile
would potentially be needed beneath the San Mateo Bridge and along the O’Neill
Slough Remnant Channel from west of Port Royal Park to the end of the levee, as these
are the only areas designated for conventional floodwalls under both the 2050 Sea Level
Rise and 2100 Sea Level Rise scenarios. Permanent sheet pile would be installed for all
other areas of the floodwall improvement type. In areas designated for earthen levees,
the top of the existing levee would be excavated and conditioned to accept new fill. In
areas where there are existing walls, sheet piles would be driven in front (if sufficient
room exists outside of wetlands). Afterward, the existing walls would be demolished. A
total of six proposed construction staging areas adjacent to the levee system could be
used, as shown in the overview of the levee improvement project in Figure 1. All work
would be conducted from the landward side and no existing riprap would be affected.
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Construction Activity 2: Fill Placement and Trail Reconstruction

In areas designated for the conventional and sheet pile floodwall improvement types,
the trail would be raised with additional fill in locations where the finished floodwall
elevation is higher than 3.5 feet above the trail. Activities would include fill placement
and grading followed by paving. The amount of fill for each of the scenarios is shown in
Table 3. The source of the fill could include both conventional fill (from a local source)
and lightweight levee fill (most likely transported from Susanville, California). The San
Francisco Bay Trail would be replaced in-kind or improved; the new trail would be 14-16
feet wide (10 feet paved with a 2-foot shoulder on each side and an additional 1 foot of
shoulder adjacent to vertical walls where feasible).

Table 3. Levee Fill Volume Range

Scenario Fill Volume Range (in cubic yards)
2050 Sea Level Rise 34,000-46,000
2100 Sea Level Rise 150,000-162,000

Source: Schaaf & Wheeler, 2016.

Construction Activity 3: Wall Aesthetic Enhancement and Landscaping

This phase would include replacement landscaping in addition to treatment of the
floodwall (if applicable).

2.2.6 Staging Areas

Staging areas would be used for (1) temporary stockpiling of fill, so that fill materials do
not require transport from their source(s) directly to the work site; (2) construction
equipment storage; (3) sheet pile storage and transfer to construction equipment; (4)
miscellaneous material storage; (5) parking for workers; and (6) other indirect
construction-related activities.

The contractor would use six staging areas to access the project site. A 0.6-acre staging
area is located in a parking lot behind three water towers, southeast of the intersection
of East 3" Avenue and Foster City Boulevard. Three additional staging areas would be
near the base of the San Mateo Bridge, as shown in Figure 8: (1) a 0.8-acre staging area
in a dirt lot to the west of CA 92, approximately 0.2 mile southwest of the San Mateo
Bridge; (2) a 0.3-acre staging area west of the bridge in a dirt lot; and (3) a 0.2-acre
staging area to the east of the bridge in a dirt area with picnic benches. As shown in
Figure 9, another 5.4-acre staging area would be located along Beach Park Boulevard
between Bridgeview Park and Foster City Boulevard. The final staging area is shown in
Figure 10, a 3.8-acre staging area along the edge of the Dredge Disposal Site on the
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landward side of the levee, between Sea Cloud Park and the southern end of Wheel
House Lane, adjacent to Belmont Slough.

2.2.7 Schedule/Phasing

Proposed levee improvements would be constructed in phases over 1.5 to 2 years for
the 2050 Sea Level Rise scenario or over 2 to 2.5 years for the 2100 Sea Level Rise
scenario. Three major restrictions would be placed on the contractor, as follows:
1. Only select portions of the Bay Trail may be closed simultaneously, as directed by
the City.

2. Habitat for the endangered Ridgway’s Rail encompasses all sections of the levee
along Belmont Slough from Destination Park to O’Neill Slough. Construction shall
be avoided along this portion of the levee during the annual nesting season,
which is February 1 to August 31. If work along portions of this levee segment
become necessary during the nesting season, a protocol breeding survey for
Ridgway’s Rail shall be conducted prior to the nesting season to identify the
location of all Ridgway’s Rail nests within the vicinity of the work area. No work
will be allowed within 700 feet of a nest.

3. NOAA Fisheries/National Marine Fisheries Service has indicated in personal
communications with HBG that a work window to protect listed fish species or
Essential Fish Habitat would not be necessary as long as the project included the
following items (all currently included as part of the project description): (i) sheet
piles will be installed in uplands (into the existing levee) using land-based
equipment, (ii) sheet piles will be installed using vibratory hammering methods,
(iii) there would be no in-water work, (iv) the contractor will use BMPs to control
erosion and sedimentation into adjacent waters, and (v) widening of the toe of
the slope of the levee, if necessary, would be accomplished on the inboard side
of the levee if at all possible.
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3.0 EXISTING SETTING

3.1 Site Description

For purposes of planning and impact evaluation, the eight miles of the Foster City levee
system are broken down into eight segments. The location of these segments was
determined by the project engineer (Schaaf & Wheeler 2015). Factors for determining
each segment include: the nature of the segment, physical constraints for construction,
potential habitat areas, improvement types, and potential alternatives. The segments are
not uniform in length. The location of the segments is shown in Figure 1 (Section 1.0),
and a general summary description of the nature of each segment follows.

Segment 1: San Mateo City Limit to Mariner’s Island Golf Center- An overview
of segment 1 is shown in Figure 11a. Most of segment 1 is bordered by fenced,
undeveloped salt marsh wetlands on the bay side and East 3" Avenue on the
landward side. At the eastern end of segment 1, the levee extends north for
approximately 400 feet along the parking area for the Golf Center. An
approximately 0.6-mile long portion of the levee adjacent to and north of the
Mariner’s Island Golf Center is not part of the proposed project.

Segment 2: Mariner’s Island Golf Center to San Mateo Bridge- An overview of
segment 2 is shown in Figure 11b.The western end of this segment is at the City’s
Kite Surfing Launch Area. The westernmost 0.4 miles of segment 2 is bordered
by the open water of San Francisco Bay (protected with rip-rap) on the bay side
with a mix of disturbed upland vegetation and wetlands on the landward side.
East of there, a 0.7-mile segment is bordered by the San Francisco Bay on the
bay side and East 3" Avenue on the landward side, with industrial and office-
related uses located just beyond. Mid-way in this segment is the City’s lagoon
outfall structure where the City pumps out lagoon water to maintain water levels
in the Central Lagoon. In the eastern portion of this segment, office uses are on
the north side of East 3" Avenue and a pedestrian bridge extends from the levee
over a wetland area to these offices. The terminus of this segment is just west of
San Mateo Bridge.

Segment 3: San Mateo Bridge to Beach Park Boulevard/Tarpon Street- An
overview of segment 3 is shown in Figure 11c. The western extent of this
segment is under the San Mateo Bridge where there is a Caltrans office and
equipment yard on the inboard side of the levee. For the northernmost 0.2 mile,
segment 3 is bordered by the open water of San Francisco Bay on the bay side
and Werder Park on the landward side. For approximately 0.6-mile the levee/Bay
Trail is parallel to Beach Park Boulevard with open water of San Francisco Bay

© 2016 Huffman-Broadway Group, Inc.
F:\FC Levee\Biological Assessment\Foster City Levee BA 9-30-16 .doc

18



(protected with rip-rap) on the bay side with a strip of landscaping, Beach Park
Boulevard and single family residences on the landward side. At the southern
end of this segment is the Foster City Shell Bar with shell mounds and wetlands
extending into the Bay approximately 250 feet. The Foster City Shell Bar is a spit
of land extending into the bay composed of clam and mussel shells. Land uses
along the landward side of this segment consist of single family residences,
townhouses, apartment buildings, and commercial uses, with the Bayside
Community Church and Bowditch Middle School at the southern end.

Segment 4: Beach Park Boulevard/Tarpon Street to Foster City Boulevard- An
overview of segment 4 is shown in Figure 11d. Along this segment, the levee
continues running parallel to Beach Park Boulevard, with a field of vegetation on
the bay side and single-family residences on the landward side. Within the
vegetated area is the San Francisco International Airport Instrument Landing
System (“ILS”) Outer Marker used to signal for approaching airplanes making the
descent to San Francisco International Airport. At the southern end of the
segment, the levee is separated from Beach Park Boulevard to run east of
Destination Park with ruderal and wetland vegetation on the bay side and
Destination Park on the landward side of the levee.

Segment 5: Beach Park Boulevard/Foster City Boulevard to Sea Cloud
Park/Dredge Disposal Site- An overview of segment 5 is shown in Figure 11e.
Within the northern 0.3-mile of this segment, the levee is bordered by the salt
marshes along Belmont Slough on the bay side and a mix of single-family and
multiple-family housing along Beach Park Boulevard on the landward side.
Multiple large transmission towers are located within the wetlands along this
segment. South of there, this levee segment diverges from Beach Park Boulevard
for 0.3 miles with salt marsh wetlands on the bay side and townhouses on the
landward side. Beyond Wheel House Lane is the Foster City Central Lagoon
Intake Structure consisting of a floodwall and gate valves allowing water to flow
from the Bay to the Central Lagoon. The southern end of this segment runs along
the east side of the Foster City Dredge Disposal Site with continuing salt marsh of
Belmont Slough to the outboard side of the levee.

Segment 6: Belmont Slough to Gateshead Park— An overview of segment 6 is
shown in Figure 11f. The eastern half of segment 6 is bordered on the landward
side by a portion of the Foster City Dredge Disposal Site and sports fields
associated with Sea Cloud Park and on the bay side by BelImont Slough. The
western half of the segment is bordered by Belmont Slough on the bay side and
single-family and multiple-family residences on the landward side, with the
terminus of the segment at Gateshead Park.

© 2016 Huffman-Broadway Group, Inc.
F:\FC Levee\Biological Assessment\Foster City Levee BA 9-30-16 .doc



Segment 7: Gateshead Park to Port Royal Park- An overview of segment 7 is
shown in Figure 11g. Segment 7 begins at Gateshead Park and extends along
Belmont Slough on the outboard side of the levee, with various park uses and
the Schooner Bay Apartment Homes on the inboard side of the levee. The
terminus of the segment is at Port Royal Park.

Segment 8: Port Royal Park to Belmont City Limit — An overview of segment 8 is
shown in Figure 11h. The easternmost 0.1 miles of segment 8 extends along
Belmont Slough with single-family and multiple-family residences, as well as the
Port Royal Park and soccer field on the landward side. West of there, the levee
extends for 0.2 miles along a muted tidal channel on the outboard side where
there is a floodwall along the levee on the outboard side of the Bay Trail. The
landward side consists of multiple-family residences. The westernmost 0.35-
mile portion of the levee extends along O’Neill Slough on the outboard side and
the Lantern Cove apartment complex on the landward side.

This section of the Biological Assessment describes the nature of each segment of the
levee system in terms of vegetation and habitats present, wildlife populations present
along the various segments of the levee, the location of wetlands and waters of the U.S.
in the vicinity of the levee, and the presence or absence of special status species,
including federally or state-listed species.

A review of the Natural Resources Conservation Service (NRCS) (formerly Soil
Conservation Service, SCS) Soil Survey maps for San Mateo County (USDA 1993) shows
three soil types occurring in the project area. A soils map of the project site is shown in
Figure 12. Soils along the existing levee are Urban land-Orthents, reclaimed complex, 0
to 2% slopes and Novato clay, 0 to 1% slopes. Soils offshore in San Francisco Bay are Bay
Mud. The levee itself is comprised of fill material. Field investigations on the project site
confirmed that the NRCS soils mapping is reasonably accurate throughout the project
area.

3.2 Biological Setting

3.2.1 Plant Communities

Vegetation communities are assemblages of plant species growing in an area of similar
biological and environmental factors. Vegetation communities and habitats at the
project site were identified based on the currently accepted List of Vegetation Alliances
and Associations (or Natural Communities List) (CDFW 2010). The list is based on A
Manual of California Vegetation, Second Edition (Sawyer and Keeler-Wolf 2009), which
is the National Vegetation Classification applicable to California. Habitat types discussed
in this report are also described based on the California Wildlife Habitat Relationships
(CWHR) System for habitat classifications (Mayer and Laudenslayer 1988). The CWHR
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System defines aquatic as well as terrestrial habitats, and is one of the few systems that
include urban areas. Wetland habitats potentially subject to federal or state jurisdiction
were further classified using the U.S. Fish and Wildlife’s Service’s (USFWS) “Classification
System for Wetland and Deepwater Habitats” (Cowardin et al. 1979, see Wetland
Delineation discussion in Section 3.2.3).

HBG biologists conducted field surveys of the approximately 8-miles of levee and six
staging areas between October of 2015 and July of 2016. Along the levee alignment,
including a slight deviation from the existing alignment in segment 4, vegetative habitats
were mapped within an area extending approximately 25 feet out from the toe of the
levee on the outboard side and 100 to 500 feet on the inland side of the levee, an area
that was defined for purposes of conducting the wetland delineation described in
Section 3.3. All habitats along the levee alignment were surveyed on foot or bicycle and
assessed for similarity to sites known to support special status species within the area.
Qualitative information on the composition and distribution of plant species on the site
was obtained during the site visits. Plant communities were identified on aerial
photographs of the site.

According to criteria of Sawyer and Keeler-Wolf (2009), there are three vegetated
communities along the levee alignment: Pacific Coast Salt Marsh, Fennel Patch and
Non-native Grassland.

Pacific Coast Salt Marsh is a wetland habitat. Pacific Coast Salt Marsh consists of all the
areas mapped in the wetland delineation described as Estuarine Intertidal Emergent or
Palustrine Emergent Wetland. Vegetation within this habitat type is primarily Virginia
pickleweed (Salicornia virginica), and along Belmont Slough and O’Neill Slough included
areas of cordgrass (Spartina foliosa). Other species found in the Pacific Coast Salt Marsh
habitats included saltgrass (Distichlis spicata), jaumea (Jaumea carnosa), alkali heath
(Frankenia grandifolia), fat-hen (Atriplex patula), marsh rosemary (Limonium
californicum), marsh dodder (Cuscuta salina), and marsh gum plant (Grindellia stricta
var. angustifolia). Pacific Coast Salt Marsh is found outboard of the levee in segment 1,
inboard of the levee in segment 2, inboard of the levee in the northern portion of
segment 3 just south of Werder Park, outboard of the levee in portions of the Foster
City Shell Bar in the southern portion of segment 3, and outboard of the levee along
Belmont Slough in the northern portion of segment 4 and all along segments 5, 6 and 7,
and along O’Neill Slough in segment 8.

Vegetated upland habitats include a Fennel Patch, which is located in an area outboard
of the existing levee in segment 4, and in which the dominant vegetation is the non-
native sweet fennel (Foeniculum vulgare). Non-native Grassland is often found around
the periphery of marsh habitats and on earthen levee slopes and includes non-native
grass and herbaceous species such as rip-gut brome (Bromus diandrus), wild oat (Avena
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fatua), hare barley (Hordeum murinum leporinum), bristly ox-tongue (Helminthotheca
echioides), bull mallow (Malva nicaeensis), Italian thistle (Carduus pycnocephalus), black
mustard (Brassica nigra), wild radish (Raphanus sativa) and bull thistle (Cirsium vulgare).

Much of the project area consists of urban areas or non-vegetated habitats not included
in the Sawyer and Keeler-Wolf (2009) criteria. Wildlife habitats in the project area can
also be categorized using the CWHR System. Vegetated habitats in the CWHR System
would be classified as Saline Emergent Marsh and Annual Grassland. The CWHR System
includes Urban Habitats, which in the project area include considerable areas of lawn,
landscaping species or extensive areas along the levee that are vegetated with ice plant
(Caprobrotus edulis) and weedy non-native species. Additional habitats present include
rocky areas of the shoreline (in the project area including rip-rap levee slopes and the
Foster City Shell Bar), and mudflats located just offshore in the Bay. Under the CWHR
System these areas of rocky shore and mudflat would be considered Barren (or free of
vegetation).

A description of vegetative communities present along with dominant vegetation within
each segment follows.

Levee Segment 1- San Mateo City Limit to Mariner’s Island Golf Center. The habitat type
on the inboard side of the levee along the entire length of this segment is considered to
be Urban Habitat. Vegetation is landscaping species including ice plant and low-profile
shrubs. Much of the outboard side of the levee in this segment has also been planted
with various shrubs for landscaping purposes, but some portions not so landscaped
support Non-native Grassland habitat with species such as wild oat, bull mallow, bristly-
ox-tongue, sweet fennel, California poppy (Eschscholzia californica), and sweet clover
(Melilotus indica) . Beyond the toe of the slope of the levee, the habitat along the
outboard side of the levee along this segment is considered Pacific Coast Salt Marsh
according to the CDFW criteria (CDFW 2011). Vegetation within the Pacific Coast Salt
Marsh habitat is almost entirely pickleweed with species along the marsh edge including
saltgrass, alkali heath, Russian thistle (Salsola sp.), pepperweed (Lepidium latifolium) and
some marsh gum-plant. The salt marsh is part of a wetland restoration area where
wetlands were created as part of mitigation for prior City of Foster City projects.

Levee Segment 2- Mariner’s Island Golf Center to San Mateo Bridge. The western
portion of this segment is the recently improved Kite-sailing area which would be
considered Urban Habitat. The outboard site of the levee adjacent to the Kite-sailing
area is protected with rip-rap. The kite-sailing staging area has been improved with
parking lot and artificial turf.

The kiteboard launch/landing beach near the southern rigging area hosts a strip of
brackish marsh vegetation at the base of the levee, with vegetation including saltgrass,
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pickleweed, marsh rosemary and marsh gum plant, along with upland grasses like wild
oat and ripgut brome. Vegetation at the east end of the beach is uplands and includes
ice plant, pepperweed and sweet fennel.

From the kiteboard launch/landing beach this segment of the levee extends west nearly
to the San Mateo-Hayward Bridge. The outboard side of the levee along the entirety of
this segment is a rip-rap shore designed to protect the levee from storm run-up from
San Francisco Bay. Bay waters are found all along the north side of the levee along this
segment.

As the levee extends to the east from the kite-rigging beach, the inboard slope of the
levee is vegetated with sweet fennel and a variety of other herbaceous plants and
grasses such as Italian thistle, wild radish, sweet clover, rip-gut brome, wild oat, bristly
ox-tongue, bull mallow, hare barley and common sow-thistle (Sonchus oleraceus).
Beyond the toe of the slope, upland vegetation consists of the various upland grasses
and sweet fennel with patches of pickleweed and saltgrass. Further out from the slope is
a stretch of wetland (would be classified as Pacific Coast Salt Marsh) that extends north
along and adjacent to J. Hart Clinton Drive through much of segment 2. Vegetation in
this Pacific Coast Salt Marsh is primarily pickleweed.

In the vicinity of the Foster City Lagoon Pump Station outake structure the levee is very
close to J. Hart Clinton Drive and portions of both slopes of the levee and Bay Trail are
vegetated with ice plant. The Pacific Coast Salt Marsh resumes to the east of the outake
structure inboard of the levee with a vegetated strip of uplands along the levee slope
and beyond the toe of the levee consisting of sweet fennel, Italian thistle, wild oat and
other species. The marsh area is crossed by a pedestrian bridge near some corporate
buildings where the vegetation in the salt marsh is again primarily pickleweed with
some fat-hen and curly dock (Rumex crispus) along the edge. Closer to the San Mateo-
Hayward Bridge the inboard slope is upland grasses, sweet fennel, pampass grass,
planted shrubs and several planted Monterey cypress (Cupressus macrocarpa).

Levee Segment 3: San Mateo Bridge to Beach Park Boulevard/Tarpon Street. The
portion of this segment that passes under the San Mateo-Hayward Bridge and is entirely
built infrastructure. No vegetative habitats occur at this location. Weedy species such as
sweet fennel and wild oat grow sparsely on either side of the Bay Trail.

Werder Park is found to the west of the levee along the inboard side of the levee at the
northern portion of segment 3 just south of the San Mateo-Hayward Bridge. Werder Park
was recently developed by the City of Foster City for passive recreational uses. The
inboard side of the levee is a slope vegetated with species such as sweet fennel, wild oat,
ice plant and wild radish. The area of Werder Park would be considered an Urban
Habitat. Immediately south of Werder Park, areas beyond the inboard toe of slope of the
levee consist of Pacific Coast Salt Marsh habitat vegetated with pickleweed and other
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wetland species such as sturdy bulrush (Bolboschoenus robustus), brass buttons (Cotula
coronopifolia), saltgrass and curly dock.

South of Werder Park and south of the wetland area, this stretch of levee runs along
Beach Park Boulevard. The inboard side of the levee along Beach Park Boulevard would
be considered as an Urban habitat, with the slopes on the west side of the levee
vegetated almost exclusively with ice plant, along with some weedy species such as
fennel, wild oat, Italian thistle, common sow-thistle and salsify (Tragopogon porrifolius).
The outboard side of the levee along the entirety of segment 3 is a rip-rap shore
designed to protect the levee from storm run-up from San Francisco Bay. Bay waters are
found all along the east side of the levee along this portion of the segment.

In the southern portion of segment 3, the outboard side of the levee is the Foster City
Shell Bar, portions of which are subject to tidal action. The inboard levee slope here is
vegetated with plants such as sweet fennel, iceplant and wild oat, but the Shell Bar
contains pockets of wetlands with vegetation consisting of mostly pickleweed, but with
other wetland species such as saltgrass, jaumea, marsh gum plant, and marsh rosemary.
The Foster City Shell Bar is an important wildlife habitat (see discussion in Section 3.2.2).

Levee Segment 4: Beach Park Boulevard/Tarpon Street to Foster City Boulevard. The
outboard side of the levee in the northern portion of this segment is an upland area that
could be classified as Fennel Patch. The dominant vegetation in this area is the non-
native sweet fennel, but other non-native species occur including black mustard, wild
oat, rip-gut brome, common cheat grass (Bromus hordaceus), hare barley, sweet clover,
pepperweed, bull thistle and bull mallow. Small pockets of wetlands (Pacific Coast Salt
Marsh habitat) are also found in this area, vegetated with mostly pickleweed, but also
species like salt grass, alkali heath, marsh rosemary, rabbitfoot grass (Polypogon
monspeliensis) and Mediterranean barley (Hordeum marinum gussoneanum).

The southern portion of this segment was recently developed by the City of Foster City
as Destination Park, which occupies the area west (inboard) of the levee which curves
outward toward the Bay. Destination Park is an Urban Habitat planted with landscape
plants to provide for passive recreational uses. The inboard side of the levee is
vegetated with most ice plant along with weedy species like sweet fennel, wild oat, bull
thistle, and bull mallow. The outboard slope of the levee is an earthen slope vegetated
with species such as wild oat, rip-gut brome, bull mallow and bristly ox-tongue.

The parcel adjacent to and just east of the levee beyond Destination Park consists of
mostly uplands and non-tidal wetlands on fill. The non-tidal wetlands located east of
Destination Park are vegetated with species such as pickleweed, saltgrass, alkali heath,
marsh rosemary and pepperweed, and have areas of scattered high ground supporting
upland plants such as ice plant, mustard and coyote brush (Baccharus pilularis). Just
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beyond this fill area, the elevation drops to an unfilled area of native tidal salt marsh
(Pacific Coast Salt Marsh) vegetated solely with pickleweed. The landward edge of this
tidal marsh is a high marsh zone vegetated with marsh gum plant and herbaceous
species such as alkali heath and saltgrass.

Levee Segment 5: Beach Park Boulevard/Foster City Boulevard to Sea Cloud
Park/Dredge Disposal Site. North of the Central Lagoon Intake, the inboard side of the
levee along segment 5 includes the Bay Trail and is Urban habitat vegetated with
landscape species including ice plant and non-native grasses. On the outboard side of
the earthen levee, a grassy slope is vegetated with primarily non-native grasses such as
rip-gut brome, wild oats, Italian thistle and bull mallow, among others. Beyond the toe of
the slope of the levee is Pacific Coast Salt Marsh along Belmont Slough vegetated almost
exclusively with pickleweed, but with other species along the marsh edge and higher
elevations within the marsh including marsh gum plant, alkali heath and marsh rosemary.
Near the middle of this segment near the Central Lagoon Intake, the main marsh also
includes patches of cordgrass.

South of the Central Lagoon Intake, segment 5 runs along the eastern site of the City of
Foster City’s Dredge Disposal Site. Both slopes of the earthen levee in this segment along
the Disposal Site form an Urban Habitat vegetated with non-native grasses and
herbaceous plants. The inboard side of the levee is vegetated with non-native grasses
(mostly wild oat and rip-gut brome), along with species such as wild radish, bull mallow
and Italian thistle. The outboard side of the earthen slope is vegetated with primarily
non-native grasses and herbaceous species such as sweet fennel and Italian thistle.
Beyond the toe of the slope of the levee is Pacific Coast Salt Marsh along Belmont Slough
vegetated almost exclusively with pickleweed and cordgrass, along with edge and high
marsh species such as marsh gum plant, alkali heath, and marsh rosemary. Small areas of
previous fill within the marsh in this segment are vegetated with upland species including
various non-native grasses and ice plant.

The inboard side of the levee slopes down to the Foster City Lagoon Dredge Disposal
site. The central basin for the 19-acre Foster City Lagoon Dredge Disposal site is
primarily open water during the winter months and is mostly unvegetated during the
dry season. Several small islands within the basin are vegetated with species such as ice
plant, pickleweed and Italian thistle, and a fringe of wetland vegetation around the
perimeter includes pickleweed, alkali heath, and rabbitsfoot grass as well as ice plant
and other species.

Levee Segment 6: Belmont Slough to Gateshead Park. The eastern end of levee segment
6 runs along the Foster City Lagoon Dredge Disposal site. Vegetation here is similar to
that described along the dredge disposal site and Belmont Slough for the southern end of
levee segment 5. West of the disposal site, the inboard side of the levee is Urban habitat
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associated with the southern extent of Sea Cloud Park and the rear of single- and multi-
family residences, an area vegetated with landscape trees and shrubs, lawns and non-
native species like ice plant on the slope of the levee. On the outboard side of the
earthen levee bordering Belmont Slough is an earthen slope with various non-native
grasses ice plant, bull mallow and others. Beyond the toe of the slope of the levee is
Pacific Coast Salt Marsh along Belmont Slough vegetated with pickleweed and cordgrass,
along with jaumea, alkali heath, marsh rosemary and some gum plant along the marsh
edge and in high marsh areas of previously deposited fill.

Levee Segment 7: Gateshead Park to Port Royal Park. The inboard side of the levee is
Urban habitat associated with adjacent residential uses, an area vegetated with
landscape trees and shrubs, lawns and non-native species like ice plant on the slope of
the levee. On the outboard side of the earthen levee bordering Belmont Slough is an
earthen slope with various non-native grasses, ice plant, bull mallow and others. Beyond
the toe of the slope of the levee is Pacific Coast Salt Marsh along Belmont Slough
vegetated with pickleweed and cordgrass, along with jaumea, alkali heath, marsh
rosemary and some gum plant along the marsh edge and in high marsh areas of
previously deposited fill.

Levee Segment 8: Port Royal Park to Belmont City Limit. With the easternmost portion
of levee segment 8, the inboard side of the levee in this segment contains the Bay Trail
and is Urban Habitat associated with Port Royal Park and a residential neighborhood, and
the outboard side of the levee is a narrow strip of Pacific Coast Salt Marsh in a muted
tidal channel. Urban infrastructure including the Bay Trail and a floodwall are along the
top of the levee and a residential neighborhood is found beyond the inboard side of the
levee. The outboard side of the levee is vegetated with species such as non-native
grasses (mostly wild oat but also rip-gut brome and other non-native grasses), and other
species such as ice plant, mustard, bull mallow, wild radish, sweet fennel, and Italian
thistle, along with several artichoke thistle (Cynara cardunculus). Beyond the toe of the
slope of the levee is Pacific Coast Salt Marsh along the slough channel vegetated almost
exclusively with pickleweed, but including species like alkali heath and rabbitsfoot grass
along the edge.

The westernmost 0.35-mile portion of the levee within segment 8 extends along O’Neill
Slough on the outboard side. The inboard side of the levee includes the Bay Trail and is
Urban habitat vegetated with landscape species including ice plant on the slope of the
levee. On the outboard side of the earthen levee, a grassy slope is vegetated with
primarily non-native grasses and shrubs such as wild oat, curly dock and others. Beyond
the toe of the slope of the levee is Pacific Coast Salt Marsh along O’Neill Slough,
vegetated almost exclusively with pickleweed and cordgrass, but with species such as
marsh gum-plant and saltgrass along the marsh edge.
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Staging Areas. One of the proposed staging areas is a 0.6-acre area located in an asphalt-
paved parking lot and storage area of the City’s corporation yard adjacent to the
northwest end of the Foster City Lagoon, a site containing only sparse ruderal or weedy
vegetation. The three proposed staging areas located near the base of the San Mateo
Bridge include a 0.8-acre asphalt-paved access road and adjacent gravel covered area
southwest of the bridge, a 0.3-acre landscaped and gravel-covered area north of the
bridge, and a 0.2-acre landscaped picnic area south of the bridge. Vegetation is solely
landscaping or ruderal species. A proposed 5.4-acre linear staging area located within the
east side of Beach Park Boulevard from south of Werder Park to south of Destination
Park is within the paved right-of-way of Beach Park Boulevard and free of vegetation.
These five staging areas consist of Urban Habitat with weedy species and landscaping
and no areas that would be considered Non-native Grassland.

An additional staging area would be located in the upland area within the northern and
western perimeter levee adjacent to the Sea Cloud Phase Il sedimentation basin within
the Foster City Dredge Disposal Site. The Foster City Dredge Disposal Site is a 19-acre
area located between the Bay Trail/levee and Sea Cloud Park. The proposed staging area
would be located within 3.8 acres of uplands making up the area on the north side of
the basin and along the levee between the basin and Sea Cloud Park. Biological studies
were recently prepared for this area as part of the Biological Assessment for the
Dredging at the Lagoon Intake Structure (CIP 301-629) Project (HBG 2016) that
evaluated the vegetation within the northern approximately 1.5-acre portion of the 3.8-
acre area as a staging area for the for the Lagoon Intake Structure dredging project and
approximately 2.3 acres along the western portion of the 3.8-acre area as an alternative
upland disposal site for the material dredged as part of the Lagoon Intake Structure
dredging project.

The habitat type within the northern approximately 1.5-acre area is a mix of Non-native
Grassland and Urban Habitat (ruderal vegetation). Vegetation within this area is sparse,
consisting of mostly non-native herbaceous plants and grasses. The paved pedestrian
path between the Bay Trail and Sea Cloud Park traverses this area, and a portion of the
area is bare ground. Dominant non-native species include sweet fennel, ice plant, rip-
gut brome, wild oats, fescue (Festuca perennis), foxtail barley, redstem filaree (Erodium
cicutarium), bull mallow, sweet clover, and scarlet pimpernel (Anagalus arvensis),
among others. Saltgrass is found along the edge of the Foster City Lagoon at the west
end of the proposed staging area. The remaining approximately 2.3 acres along the
western levee is Non-native Grassland habitat with vegetation including ice plant, sweet
fennel, rip-gut brome, fescue, wild oats, foxtail barley, sweet clover, and bull mallow
and other species such as wild radish, bristly ox-tongue, bull thistle, sow thistle, Italian
thistle, chicory (Cichorium intybus), velvet grass (Holcus lanatus), bird’s foot trefoil
(Lotus corniculatus), batis (Batis maritima), and plantain (Plantago sp.). Scattered coyote
brush, a native species, is also present, along with some non-native pampas grass
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(Cortaderia selloana). Non-native planted trees, including Monterey pine (Pinus
radiata), eucalyptus (Eucalyptus sp.) and Acacia (Acacia sp.), line the western edge of
the proposed staging area along the border with Sea Cloud Park.

The central basin for the 19-acre Foster City Lagoon Dredge Disposal site is primarily
open water during the winter months and is mostly unvegetated during the dry season.
Several small islands within the basin are vegetated with species such as ice plant,
pickleweed and Italian thistle, and a fringe of wetland vegetation around the perimeter
includes pickleweed and alkali heath, as well as ice plant and other species. A portion of
the 19-acre Foster City Lagoon Dredge Disposal Site was used as a wetland mitigation
site as part of the Foster City Lagoon Dredge Disposal Project in 2004. Mitigation
wetlands were created around the edges of the basin as shown in Figure 13 (obtained
from the final monitoring report for the Foster City Lagoon Dredge Disposal Project).
The successful mitigation wetlands are adjacent to the proposed staging area for the
proposed levee improvement project, and consist of palustrine emergent vegetation
(1.89 acres dominated by pickleweed, and 0.97 acres dominated by the obligate
submerged aquatic plant widgeongrass, Ruppia maritima)(HBG 2012). The boundaries
of the proposed staging area follow those identified as part of the previous evaluations
as an upland disposal site for the Intake Structure dredging project, boundaries that
were specifically drawn to avoid all mitigation wetlands created in 2004 as part of the
original Foster City Lagoon Dredge Disposal Project.

3.2.2 Animal Populations

The wildlife species discussed in this study are based on review of available literature,
visits to the Foster City shoreline area by HBG wildlife biologists overmany years, and
habitat observations made during qualitative surveys conducted by HBG wildlife
biologists during October 2015, and January, May and July of 2016, and a variety of
environmental reviews conducted by HBG along the Foster City shoreline for
development projects over the last decade. A complete listing of the references from
which information was compiled on the flora and fauna inhabiting the region is
contained in the References section. Table 1 (Attachment 2) provides species lists based
on these reconnaissance level observations and literature reviews for reptiles,
amphibians, birds and mammals. The table lists wildlife species known to occur in the
project area and includes the scientific names of all species mentioned in the text.

The wetland habitats and the disturbed urban habitats onsite support a variety of
wildlife species. The complex of habitats includes the San Francisco Bay and the
presence of tidal regimes and marshes which can accommodate wildlife adapted to
aquatic areas, and upland vegetation including mostly planted trees and shrubs that
provide potential nesting and roosting sites for birds, in addition to foraging areas for
species of mammals, reptiles, amphibians and birds.
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Much of the project area is an urban area with Urban Habitats that support a variety of
wildlife adapted to living in disturbed areas. Such areas support a variety of widespread
bird species that are adapted to urban areas and disturbed areas and that are known to
occur throughout the project area. Bird species that have been observed in the
combination of disturbed habitats along the levee and inland locations include Rock
Pigeon, Mourning Dove, Eurasian Collared-dove, Black Phoebe, Anna’s Hummingbird,
American Crow, Common Raven, European Starling, Northern Mockingbird, American
Robin, California Towhee, Yellow-rumped Warbler (winter), White-crowned Sparrow,
Golden-crowned Sparrow, Song sparrow, Brewer’s Blackbird, Red-winged Blackbird,
American Goldfinch, House Finch and House Sparrow. Other species include Canada
Goose and Killdeer. Raptors such as Red-tailed Hawk, Red-shouldered Hawk, American
Kestrel and occasionally Peregrine Falcons can be found in the area. Mammals include
those adapted to the urban environments such as Virginia Opossum, Botta’s Pocket
Gopher, Deer Mouse, House Mouse, Norway Rat, Striped Skunk and Raccoon. Common
amphibians such as Pacific Treefrog would be found within the project area along with
reptiles such as Common Garter Snake, Gopher Snake and Western Fence Lizard.

The wildlife populations found within all six of the proposed staging areas consist of the
common species of birds, mammals, reptiles and amphibians that would commonly be
found in Urban Habitats and disturbed sites in Foster City.

The shoreline of San Francisco Bay, particularly along levee segments 2 through 4,
supports a variety of shorebirds along the shoreline and rip-rap levee slopes as well as
diving ducks and many other species using the bay waters. Expected species just
offshore in the bay along the levee here include Double-crested Cormorant, grebes
(Horned, Eared, Western and Clark’s), loons (Common and Red-throated), and
waterfowl (diving ducks such as Bufflehead, Lesser Scaup, Common Goldeneye and Surf
Scoter), among others. Some species that are rare to the Bay Area have been seen in the
Bay here such as Long-tailed Duck, Tufted Duck, and Harlequin Duck.

Segments 3 and 4 of the levee are particularly good habitat for a variety of shorebirds,
with the focus of shorebird habitat being the Foster City Shell Bar area in segment 3. The
Foster City Shell Bar is an often visited area by the San Mateo County birding community
and by nature enthusiasts from throughout the region, who come to this area to
observe the spectacle of wintering shorebirds. Shorebirds usually present in large
numbers here in winter include Black-bellied Plover, Long-billed Curlew, Willet, Marbled
Godwit, Ruddy and Black Turnstones, Red Knot, Western and Least Sandpipers, Dunlin,
both Short-billed and Long-billed Dowitchers, Forster’s Tern, Black Skimmer and gulls
such as California, Western and Ring-billed. Other birds along the shoreline may include
Great Blue Heron, Great and Snowy Egret and Brown Pelican. Spotted Sandpipers can be
found anywhere along the shoreline foraging on the toe of the rip-rap slopes on the
outboard side of the levee.
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The Foster City Shell Bar is one of the most important shorebird habitats in the South
Bay. The Shell Bar is probably the most important wintering site for Red Knots in the
South Bay, and one of the few spots where they can reliably be seen, with counts of 100
or 200 birds not uncommon during the winter months.

Salt marsh habitats adjacent to segment 1, also adjacent to Werder Park in segment 3,
along Belmont Slough in segments 4 through 7 and along O’Neill Slough in segment 8
are important habitats for songbirds such as Black Phoebe, Say’s Phoebe, Song Sparrow,
Savannah Sparrow and Common Yellowthroat. These salt marsh habitats also serve as
foraging habitats for a variety of herons and egrets and shorebirds; and along Belmont
and O’Neill Sloughs (the southern extent of segment 4 and segments 5 through 8),
provide suitable foraging and nesting habitat for the federally-listed endangered
Ridgway’s Rail and to a lesser extent the state-listed threatened California Black Rail (see
discussion in Section 3.2.4). The mudflats within Belmont Slough at lower tides provides
excellent shorebird foraging habitat for species as mentioned along the Bay frontage,
but also along the Slough to include others such as American Avocet and Black-necked
Stilt. Also using Belmont Slough are a variety of waterfowl, but here the common ducks
are dabbling ducks rather than diving ducks, such as Mallard, Northern Shoveler,
Northern Pintail, American Wigeon, Green-winged Teal, Cinnamon Teal, Gadwall, and
even the uncommon Hooded Merganser. Diving ducks also occur along the slough
channels and may include others not commonly found on the bay such as Canvasback.

The sedimentation basin for the Foster City Dredge Disposal Site inland of levee
segments 5 and 6 provides excellent winter foraging habitat for a variety of dabbling
ducks, all shorebirds mentioned, herons and egrets, as well as gulls and terns, and
nesting habitat for species like American Avocet during wet years. Mammals not
commonly seen elsewhere along the levee alighment are commonly seen at the Dredge
Disposal Site here as well, including California Ground Squirrel and Black-tailed
Jackrabbit. California Ground Squirrels are also common along the levee adjacent to
Belmont Slough.

3.2.3 Jurisdictional Waters

3.23.1 Jurisdictional Waters Delineation- Regulatory Background

As indicated in Section 4, the U.S. Army Corps of Engineers (USACE) and the
Environmental Protection Agency (US EPA) jointly regulate Waters of the United States
under Section 404 of the Clean Water Act. The USACE also regulates Navigable Waters
under Section 10 of the Rivers and Harbors Act. Section 404 of the Federal Clean Water
Act (33 U.S.C. 1251, et seq.) authorizes the USACE and US EPA to regulate activities that
discharge dredged or fill material to wetlands and other waters of the United States. As
described by USACE regulation 33 CFR 322.1, Section 10 of the RHA of 1899 (33 U.S.C.
403) authorizes USACE to regulate certain structures or work in or affecting navigable
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waters.

USACE and US EPA Waters of the United States. As defined in USACE regulations (Title
33 Code of Federal Regulations [CFR] 328.3(a)), the term “waters of the United States"
encompasses the following resources:
1. All waters which are currently used, or were used in the past, or
may be susceptible to use in interstate or foreign commerce,
including all waters which are subject to the ebb and flow of the

tide;
2. All interstate waters including interstate wetlands;
3. All other waters such as intrastate lakes, rivers, streams (including

intermittent streams), mudflats, sandflats, wetlands, sloughs,

prairie potholes, wet meadows, playa lakes, or natural ponds, the

use, degradation or destruction of which could affect interstate or

foreign commerce including any such waters:

i Which are or could be used by interstate or foreign
travelers for recreational or other purposes; or

ii. From which fish or shellfish are or could be taken and sold
in interstate or foreign commerce; or

iii. Which are used or could be used for industrial purpose by
industries in interstate commerce;

4, All impoundments of waters otherwise defined as waters
of the United States under the definition;

5. Tributaries of waters identified in above paragraphs (1-4);

6. The territorial seas; and

7. Wetlands adjacent to waters identified in above paragraphs (1-6)
except waters that are themselves wetlands.

8. Waters of the United States do not include prior converted
cropland.

Notwithstanding the determination of an area's status as prior converted
cropland by any other Federal agency, for the purposes of the Clean Water Act,
the final authority regarding Clean Water Act jurisdiction remains with EPA.

Wetlands. As defined in USACE regulations (33 CFR § 328.3(b)): The term
wetlands means those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs, and similar areas. The term “under normal circumstances” refers
to situations in which the vegetation has not been substantially altered by
human activities as defined in Appendix A of the Corps’ 1987 Wetlands
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Delineation Manual (hereinafter Corps 1987 Manual). Implicit in the definition is
the need for a site to meet certain water, soil, and vegetation criteria to qualify
as a jurisdictional wetland. These criteria and the methods used to determine
whether they are met are described in the Corps 1987 Manual. See Section 2.3.

Ordinary High Water Mark. As defined by USACE regulations (33 CFR 328.3(e)): The
term ordinary high water mark means that line on the shore established by the
fluctuations of water and indicated by physical characteristics such as clear, natural line
impressed on the bank, shelving, changes in the character of soil, destruction of
terrestrial vegetation, the presence of litter and debris, or other appropriate means that
consider the characteristics of the surrounding areas.

Limits of Section 404 CWA Jurisdiction. The following provides the regulatory definitions
and criteria followed in determining the geographic extent or limit of potential
EPA/USACE jurisdiction. As described at 33 CFR Part 328.4, the geographic limits of
relevant federal jurisdiction are defined in the following manner:

Non-Tidal Waters of the United States. The limits of jurisdiction in non-
tidal waters: (1) In the absence of adjacent wetlands, the jurisdiction
extends to the ordinary high water mark, or (2) when adjacent wetlands
are present, the jurisdiction extends beyond the ordinary high water
mark to the limit of the adjacent wetlands. (3) When the water of the
United States consists only of wetlands the jurisdiction extends to the
limit of the wetland. (33 CFR 328.4(c)). The term “adjacent” means
bordering, contiguous, or neighboring. Wetlands separated from other
waters of the United States by man-made dikes or barriers, natural river
berms, beach dunes and the like are “adjacent wetlands.” (33 CFR
328.3(c))

Tidal Waters of the United States. In tidal waters the landward limit
subject to Section 404 CWA Jurisdiction extends up to the high tide line.
The term “high tide line” (HTL) is defined by USACE regulations (33 CFR
328.3(d)) and means the line of intersection of the land with the waters
surface at the maximum height reached by a rising tide. The HTL may be
determined, in the absence of actual data, by a line of oil or scum along
shore objects, a more or less continuous deposit of fine shell or debris on
the foreshore or berm or other physical markings or characteristics,
vegetation lines, tidal gages or other suitable means that delineate the
general height reached by a rising tide.

Navigable Waters. Navigable waters are defined in 33 CFR 329.4: Navigable
waters of the US are those waters subject to the ebb and flow of the tide and/or
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are presently used, or have been used in the past, or might be susceptible for
use to transport interstate or foreign commerce. Three factors must be
examined when making a determination whether a waterbody is a navigable
water (33 CFR 329.5): “... (a) past, present, or potential presence of interstate or
foreign commerce; (b) physical capabilities for use by commerce..., and (c)
defined geographic limits of the waterbody.”

Limits of Section 10 Jurisdiction . A determination of navigability, once made by the
USACE, applies laterally over the entire surface of the water body, and is not
extinguished by later actions or events which impeded or destroy navigable capacity.
Based on this provision, the USACE also has the discretion to regulate activities in
historically navigable waters. Historically navigable waters are areas that were navigable
in the past, but are no longer navigable as a result of artificial modifications, such as
levees, dikes, and dams. Jurisdictional limits in tidal and non-tidal navigable waters are
determined as follows.

Tidal Navigable Waters. In tidal waters the USACE jurisdiction in coastal areas
extends to the shore reached by the plane of the mean (average) high water.
The mean high water must be surveyed with reference to the available datum,
preferably averaged over a period of 18.6 years.

Non-Tidal Navigable Waters. The geographic limits of relevant federal
jurisdiction for a non-tidal navigable navigable water is defined in the following
manner: If a river or lake is determined to be “navigable” the regulatory
jurisdiction extends laterally to the entire water surface and bed of a navigable
lake or river, which includes all the land and waters below the ordinary high
water mark. (33 CFR 329.11).

RWQCB CWA 401 and Porter Cologne Act Waters. Waters of the State are defined
more broadly that “waters of the US” to mean “any surface water or groundwater,
including saline waters, within the boundaries of the state” (Water Code section
13050(e)). Examples include, but are not limited to, rivers, streams, lakes, bays,
marshes, mudflats, unvegetated seasonally ponded areas, drainage swales, sloughs, wet
meadows, natural ponds, vernal pools, diked baylands, seasonal wetlands, and riparian
woodlands. Waters of the State include all waters within the state’s boundaries,
whether private or public, including waters in both natural and artificial channels. They
include all “waters of the United States”; all surface waters that are not “waters of the
United States, e.g. non-jurisdictional wetlands; groundwater; and the territorial seas
(http://www.waterboards.ca.gov/academy/courses/wqgstandards/materials/water us c
a/ca water 042508.pdf)

The state WQCB and its Regional Boards, including the RWQCBs, routinely rely on the
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USACE/US EPA jurisdictional determinations as they have no adopted methodology for
the identification and delineation of wetlands or other waters of the State. However, as
a matter of policy the WQCB/RWQCB consider wetlands and waters determined non-
jurisdictional by the USACE/US EPA under SWANCC or Rapanos guidance to remain
jurisdictional as waters of the State subject to WQCB/RWQCB jurisdiction. Similarly the
WQCB/RWQCB typically takes jurisdiction over wetlands and other waters where the
USACE/US EPA has determined a wetland or other water of the US is exempted or
excluded from jurisdiction or the USACE/US EPA determines that the proposed project
activity is exempt from regulation.

3.2.3. Jurisdictional Waters Delineation-Methodology

For purposes of a delineation of waters of the U.S. along the levee alignment, the study
area for the delineation was defined as an area extending approximately 25 feet out
from the toe of the levee on the outboard side and 100 to 500 feet on the inland side.
The area of the defined study area totals approximately 107.7 acres and encompasses
the area of the project footprint and immediately adjacent areas where construction
worker access or wetland mitigation may be warranted. HBG conducted field studies for
a preliminary wetland delineation within this area between December of 2015 and July
of 2016.

The focus of HBG’s investigation was to identify and map areas meeting the definition of
wetlands and other waters of the U.S. in accordance with definitions of jurisdictional
waters, the Corps’ 1987 Wetlands Delineation Manual (1987 Manual), the Corps’ 2008
Regional Supplement to Corps of Engineers Wetland Delineation Manual: Arid West,
Version 2.0 (Arid West Regional Supplement), and supporting guidance documents. The
1987 Manual provides technical guidance and procedures, from a national perspective,
for identifying and delineation of wetlands that may be subject to Section 404 of the
CWA. Pursuant to the 1987 Manual, key criteria for determining the presence of
wetlands are: (a) the presence of inundated or saturated soil conditions resulting from
permanent or periodic inundation by groundwater or surface water; and (b) a
prevalence of vegetation typically adapted for life in saturated soil conditions (i.e.,
hydrophytic vegetation). Explicit in the definition is the consideration of three
environmental parameters: hydrology, soil, and vegetation. The Arid West Regional
Supplement presents wetland indicators, delineation guidance, and other information
that is specific to the Arid West Region. The combined use of the 1987 Manual and Arid
West Regional Supplement enhances the technical accuracy, consistency, and credibility
of wetland determinations.

In preparation for HBG's detailed field survey, existing landforms onsite that would likely
contain potential waters of the US, including wetlands, were identified by reviewing
USGS topographic mapping; high resolution aerial photography sourced from NAIP;
NRCS Soils Map of the Study Area; and light detection and ranging (LIDAR) topographic
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survey prepared by Schaaf & Wheeler. Field data (e.g. soil, vegetation and hydrology),
and location of the HTL were documented using a hand-held Trimble Geo XH Global
Positioning System (GPS) unit with sub-meter accuracy after geo-processing. GPS data
were incorporated into an HBG database using ESRI ARCGIS software and geo-
referenced in overlay fashion onto orthorectified aerial photographs along with the
Schaaf & Wheeler LIDAR topographic survey data. Ground truthing and detailed field
studies were conducted on several days between December 2015 and July 2016. The
HBG evaluation included the following elements:

(1) Determine the presence or absence of vegetation, hydric soil, and
hydrology indicators of wetland conditions as defined by the Corps
methodology;

(2) Determine if field indicators of wetland conditions may be “significantly
disturbed” or “naturally problematic;”

(3) Within any drainage or depressional area found, determine if indicators
of an ordinary high water mark (OHWM) are present and document the
location(s) of the OHWM;

(4) Determine the extent and location of the HTL;
(5) Determine the extent and location of the MHW?; and

(6) Determine the extent and location of “Non-Tidal Historic Navigable
Waters of U.S.”

Eighteen (18) soil pits were excavated within representative landform areas. Soil pit
locations were selected based on site topography and landscape and drainage features.
The pits were dug by shovel to a depth of at least 12 inches where permissible.
Vegetation and hydrologic conditions were observed within 5-foot by 5-foot sampling
plots surrounding the pits. Soil, vegetation, and hydrology observations were recorded
on Wetland Determination Data Forms-Arid West Region, Version 2.0.

A rainfall (“WETS”) analysis was conducted for the Study Area to determine if hydrology
conditions were normal for non-tidal areas. The rainfall analysis followed the “Technical
Standard for Water-Table Monitoring of Potential Wetland Sites” (USACE 2005), by
which normal, below normal, and above normal rainfall conditions can be determined
on a monthly basis for any given year of record. The purpose of the WETS analysis was
to aid in: (1) determining if the climatic/hydrologic conditions observed on the site are
typical for the time of year field investigations were conducted (e.g. rainy season versus
dry season); and (2) establishing whether observations made of surface and near

1 Tidal data at San Mateo Bridge, West Side, Station I1D: 9414458, was used to calculate MHW.
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surface hydrology indicators or the lack thereof is the result of naturally problematic
hydrology conditions (e.g., drought year, extreme precipitation/stormwater runoff
event) preceding the field investigations.

The HTL was typically located up to the extent of the tidal wetlands, where wetlands
were present. Along areas where wetlands were not present the HTL was determined by
the observation of a more or less continuous deposit of debris and other physical
markings such as water staining along the rip-rap. Point locations were documented in
several locations using a hand-held Trimble GPS unit with sub-meter accuracy after geo-
processing. GPS data were incorporated into an HBG database using ESRI ARCGIS
software and geo-referenced in overlay fashion onto orthorectified aerial photographs
along with the Schaaf & Wheeler topographic survey data. The HTL GPS point locations
were then tied to a topographic elevation and mapped along the shoreline (e.g.
connecting the GPS points).

The Schaaf & Wheeler topographic survey data provided topographic contour lines at
1.0-foot intervals. The MHW within the Study Area extended up to 6.22-feet NAVDS8S8.
Based on the accuracy of the topographic survey HBG mapped MHW at approximately
the 6-foot contour line along the shoreline. In areas that extended out into the marsh
the MHW was mapped at the edge of open slough channels. In general, the edge of the
open water slough channels followed the 6-foot contour line, sometimes extending
further depending on aerial interpretation of the edge of the open slough channel.

The extent and location of “Non-Tidal Historic Navigable Waters of U.S.” was
determined by overlaying historic topographic surveys of the San Francisco Bay? onto
current aerials of the Study Area. All non-tidal areas that have not been improved and
are at or below MHW where mapped as “Non-Tidal Historical Navigable Waters of the
U.s.”.

3.2.3.3 Jurisdiction Waters Delineation-Results

The defined Study Area for delineation encompasses an area of approximately 107.7
acres. Within the Study Area a total of 17.01 acres was determined to satisfy criteria as
either wetlands or waters of the U.S. Wetlands and waters of the U.S. are found within
the project site as identified in the maps in Figure 14 (Sheets 1 to 27). Four types of
areas determined to be under USACE jurisdiction were determined to be present in the
project area according the Cowardin (1979) criteria. These areas include (i) Palustrine
Emergent Wetland, (ii) Estuarine Intertidal Emergent Wetland, (iii) Estuarine Intertidal
Unconsolidated Shore, and (iv) Estuarine Intertidal Artificial Rocky Shore. Some areas
within these four categories are determined to be subject to Section 404 jurisdiction

2 Source of the historic survey maps are from Treasury Department U.S. Coast and Geodetic Survey from
December 20, 1897 to February 8, 1898. Register No. 2310.
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under the CWA and others are subject to Section 10 jurisdiction under the RHA, as
shown in Table 6.

Table 4. Wetlands and Waters of the U.S. Potentially Subject to USACE Jurisdiction
Under Section 404 of the CWA and Section 10 of the RHA.

Wetland/Water Type L. Area
. Regulatory Jurisdiction
(Cowardin 1979) (acres)
Palustrine Emergent .
Section 404 CWA3 8.28
Wetland
Estuarine Intertidal
vart ' Section 404 CWA 4.99
Emergent Wetland
Estuarine Intertidal Section 404 CWA and 0.05
Emergent Wetland Section 10 RHA '
Estuarine Intertidal
varine fntert! Section 404 CWA 0.16
Unconsolidated Shore
Estuarine Intertidal Section 404 CWA and 0.72
Unconsolidated Shore Section 10 RHA '
Est i Intertidal
stuarine Intertida Section 404 CWA 1.67
Artificial Rocky Shore
Estuarine Intertidal CWA Section 404 and RHA
Artificial Rocky Shore Section 10 1.14
Total 17.01

Based on current topography and historic survey maps, the Study Area does not support
areas that would be considered “Non-Tidal Historical Navigable Waters of the U.S.

Aguatic resources within the Study Area and adjacent to the Study Area were examined
with respect to the Solid Waste Agency of Northern Cook County (SWANCC) v. U.S. Army
Corps of Engineers, 531 U.S. 159 (2001) exclusion from Clean Water Act regulation. No
areas were found that could either potentially be exempted or excluded from regulation
in accordance with SWANCC. HBG has also reviewed the wetlands with respect to the
Rapanos v. United States and Carabell v. United States 547 U.S. 715 (2006) and found
the areas in question to be jurisdictional pursuant to the USACE criteria.

3 Approximatley 0.12 acres of the Palustrine Emergent Wetlands may be considered “Non-Tidal Historical
navigable Waters” and subject to Section 10 RHA jurisdiction.
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3.2.4 Special Status Species

Sensitive species include those species listed by the federal and state governments as
endangered, threatened, or rare or candidate species for these lists. Endangered or
threatened species are protected by the federal Endangered Species Act of 1973 as
amended, the California Native Plant Protection Act of 1977, and the California
Endangered Species Act of 1970. The California Environmental Quality Act (CEQA)
provides additional protection for unlisted species that meet the “rare” or
“endangered” criteria defined in Title 14, California Code of Regulations, Section 15380.

The CDFW maintains records for the distribution and known occurrences of sensitive
species and habitats in the California Natural Diversity Database (CNDDB). The CNDDB is
organized into map areas based on 7.5 minute topographic maps produced by the U.S.
Geological Survey (USGS). All known occurrences of sensitive species and important
natural communities are mapped onto the quadrangle map. The database gives further
detailed information on each occurrence, including specific location of the individual,
population, or habitat (if possible) and the presumed current state of the population or
habitat. The project site is located on the San Mateo 7.5-minute quadrangle; the
relevant adjacent quads within a nine-quad search area San Francisco South, Hunters
Point, San Leandro, Montara Mountain, Redwood Point, Half Moon Bay, Woodside and
Palo Alto quadrangles.

A search of the CNDDB records of occurrence for special status animals, fish and plants
and natural communities within these quadrangles indicated that none of the special
status species or natural communities is known to occur on the project site itself.
However, even the absence of a special animal, plant, or natural community from the
report does not necessarily mean they are absent from the area in question, but only
that no occurrence data have been entered for that species or natural community in the
CNDDB inventory. The occurrence of special status plant and animal species in the
vicinity of the project area may be an indication that they also could occur in the project
area. Therefore, occurrences of special status species throughout the quadrangles
mentioned above were noted in considering the potential presence of these species on
the project site.

The U.S. Fish and Wildlife Service was consulted for their list of species listed as
endangered or threatened under the Endangered Species Act within San Mateo County,
and this list is included in Attachment 3. In addition, a list of special status plant species
found within San Mateo County was obtained from the California Native Plant Society
(CNPS), and this list is also included in Attachment 3.

An evaluation of all special status plant species reported in the vicinity of the project site
is presented in Table 2 (Attachment 2). Table 3 (Attachment 2) presents an evaluation of
special status animal species that have been reported in the project vicinity.
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3.2.4.1 Special Status Plant Species

Special status plant species include: (i) species that are listed or proposed for listing as
threatened or endangered under the federal Endangered Species Act; (ii) species that
are listed, or proposed for listing by the state of California as threatened or endangered
under the California Endangered Species Act; (iii) plants considered by the California
Native Plant Society (CNPS) to be rare, threatened, or endangered in California and
elsewhere; and (iv) plant species that meet the definition of rare or endangered under
CEQA.

A target list of special status plants found within 10 miles of the site is shown in Table 2
(Attachment 2), that includes all species mentioned in the CNDDB occurring within 10
miles of the project site and additional species mentioned in the CNPS inventory search
(see Attachment 3). The property does not represent high quality habitat for special
status plants. All of the plant species mentioned in Table 2 require habitat conditions
that are not found at the site. No special status plant species were observed at the
property during floristic surveys conducted at the site, and none of the species included
in Table 2 are expected to occur in the project area.

Most of the special status species of plants found in this part of San Mateo County are
species adapted to serpentine soils. These soils occur in areas near |-280 such as Pulgas
Ridge near Hillsborough, the area around Crystal Springs Reservoir, and Edgewood
County Park. Serpentine soils do not occur anywhere near the project site, and none of
these species would be found in the project area. The serpentine-adapted species (see
Table 3) include fragrant fritillary (Fritillaria liliacea), Hillsborough chocolate lily
(Fritillaria biflora ineziana), Marin western flax (Hesperolinon congestum), San Mateo
thorn mint (Acanthomintha duttonii), fountain thistle (Cirsium fontinale fontinale),
Franciscan onion (Allium peninsulare fransicanum), San Mateo woolly sunflower
(Eriophyllum latilobum), Crystal Springs lessingia (Lessingia arachnoidea), and white-
rayed pentachaeta (Pentachaeta bellidiflora).

Though not found on serpentine soils, the following species are adapted to other soil
types not found in the project area: Congdon’s tarplant (Centromedia parryi
congodonii), San Francisco spineflower (Chorizanthe cuspidata cuspidata), and San
Francisco campion (Silene verecunda verecunda). Habitat conditions are not suitable to
support western leatherwood (Dirca occidentalis), slender-leaved pondweed
(Potomageton filiformis), and Santa Cruz manzanita (Arctostaphylos andersonii). One
species, lost thistle (Cirsium praeteriens), is thought to be extinct. Habitat conditions in
the project area are potentially suitable for only one special status species, Point Reyes
bird’s beak (Cordylanthus maritimus palustris), but this species is known only from
collections made approximately 100 years ago at the mouth of Redwood Creek and
Belmont Slough.
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3.4.4.2 Special Status Animal Species

The special status animal species evaluated in Table 3 (Attachment 2) include those
noted in the CNDDB as occurring within 10 miles of the site, the federally-listed species
from San Mateo County highlighted by the USFWS in their list in Attachment 3 (several
pelagic species mentioned by USFWS that would only occur in the ocean are not
included in Table 3), and those that are known to occur in the general vicinity based on
the knowledge of HBG biologists. Key federally- and state-listed species that are either
known to occur in the vicinity of the property or with a potential to occur at the site, or
that require specific study to determine presence/absence, are discussed below.

In addition to the state and federally-listed species noted below, Burrowing Owl (Athene
cunicularia) has also been known to occur along the Foster City shoreline. Burrowing
Owl is not a listed species but is a state-designated species of special concern and a
USFWS-designated Bird Species of Conservation Concern. The last known breeding site
for Burrowing Owl in San Mateo County was along the Bay Trail to the west of the
Mariner’s Island Golf Center in the area between levee segments 1 and 2, but the
species has been extirpated from that site.

Salt Marsh Harvest Mouse

The salt marsh harvest mouse (Reithrodontomys raviventris) is designated as an
endangered species under the federal ESA (see 16 USC §§ 1531 et seq.) and the state
California Endangered Species Act (CESA) (See § 2081 Cal Fish & Game Code). The USFWS
has not designated critical habitat for the salt marsh harvest mouse. The ESA prohibits
the “take” of such species, unless the taking occurs incidental to an otherwise lawful
activity and the USFWS has issued an incidental take statement or permit. The salt marsh
harvest mouse is also designated as a fully protected mammal under California law (Fish
& Game Code, § 4700) which prohibits even the incidental take of such species, unless
the “take” has been permitted by the CDFG for purposes of scientific research.

Life History. The salt marsh harvest mouse is generally restricted to saline or subsaline
marsh habitats around the San Francisco Bay estuary though it is found in mixed
saline/brackish areas in the Suisun Bay area. The basic habitat of the salt marsh harvest
mouse is Salicornia-dominated vegetation (Dixon 1908; Fisler 1965). Other highly
important habitat considerations include high tide/flood refugia (both at the upper edge
of the marsh and within mature marshes as areas of emergent gum plant, Grindelia sp.,
even at the highest high tides), seasonal use of terrestrial grassland, exploitation of
suboptimal habitats, and habitat selection in brackish marsh vegetation where
Salicornia is a relatively minor component, as often is the case in Suisun Bay marshes.
Though Salicornia stands remain important, taller vegetation such as gum plant, or
debris are also important for the survival of the species as it provides refugia to the
animals during high tide events (Hulst 2000; Bias and Morrison 1993; Shellhammer et al.
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1988; Johnson and Shellhammer 1988; Rice 1974, Fisler 1965). Overall, though height of
the canopy of surrounding vegetation is important to ensuring the survival of a given
population, abundance of the species may also depend on the degree of canopy
submergence. Salt marsh harvest mice feed on seeds, grasses, forbs, and insects. Salt
marsh harvest mice are typically nocturnal, but they may sometimes be active during
the day as well (Daiber 1982). They are most active during the moonlit nights. Salt
marsh harvest mice quickly re-colonize flood-disturbed areas (Pomeroy and Wiegert
1981).

The destruction of more than 85 percent of the historical tidal marshes in the Bay Area
has been cited as the primary cause of salt marsh harvest mouse population declines.
Salt marsh harvest mouse populations have been adversely affected by loss of tidal
marsh bordering the San Francisco Bay, which has been reduced from 193,800 acres in
1850 to about 30,100 acres by the early 1990s (Dedrick 1993).

The young salt marsh harvest mice have long-distance dispersal abilities. However,
dispersal typically does not occur on bare soils or human-developed adjacent areas
(these areas constitute a dispersal filter for mice). A narrow buffer zone of vegetation is
likely needed for dispersal between adjacent preferable habitats, if they are otherwise
isolated from each other (USFWS 1984). Salt marsh harvest mice generally reproduce
from March through November for the northern subspecies, and May through
November for the southern subspecies (Fisler 1965). Due to this extended period of
sexual activity reproduction does not appear to be a limiting factor for the species.

Salt marsh harvest mice are dependent on thick cover of native halophytes in salt marsh
environments, typified by salt marsh herbs, grasses, and reeds. Marshlands with low
salinities and sparse pickleweed are not utilized by the salt marsh harvest mouse (Suisun
Eco Workgroup, 2004). Salt marsh harvest mice use pickleweed as their
primary/preferred habitat as long as they have non-submerged, salt-tolerant vegetation
for escape during the highest tides (Fisler 1965). The mice prefer the deepest (60-75 cm
tall), most dense pickleweed, which is intermixed with salt brush (Atriplex triangularis,
A. lentiformis) and alkali heath. The upper zones of marshes, usually in the stands of fat
hen and saltgrass represent refuge from high tides. Throughout much of its range,
subsidence and diking have eliminated the important peripheral halophyte zone. Few
salt marsh harvest mice survive in such marshes, even though other marsh conditions
may be optimal, because there is little or no high tide escape.

Occurrence in the Project Area. Although the CNDDB contains no San Mateo County
reports of salt marsh harvest mouse anywhere north of the San Mateo Bridge, there are
some records of the species south of the Bridge in Foster City. The nearest known
reported occurrence of salt marsh harvest mouse to the project area is located within
Foster City in a tidal marsh adjacent to Highway 101 within O’Neill Slough. O’Neill
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Slough flows toward the bay and becomes Belmont Slough. This location is adjacent to
the western end of segment 8. Salt marsh harvest mouse was collected from this site in
1960, and there have been no documentation of the species at this location since that
time. The next nearest populations of salt marsh harvest mouse in the project area are
within tidal marshes on Bair Island between Steinberger Slough and Redwood Creek,
locations that are about two miles from the nearest location along the Foster City levee.
These locations include portions of Bair Island, and encompass not only portions of
Steinberger Slough and Corkscrew Sough, but extensive areas along Redwood Creek
extending south to Smith Slough. The salt marsh harvest mouse recovery plan (USFWS,
1984) identifies tidal marshes surrounding Bair Island as habitat essential to the species’
recovery.

The salt marsh habitat outboard of the levee within Belmont Slough in segments 4
(south of Destination Park), 5, 6 and 7 and within O’Neill Slough in segment 8 would be
considered potentially suitable habitat for salt marsh harvest mouse. It is possible that
salt marsh harvest mouse could occur within the salt marsh habitats anywhere along
these levee segments.

Ridgway’s Rail (formerly California Clapper Rail)

Ridgway’s Rail (Rallus obsoletus obsoletus) has been listed by the USFWS and CDFW as an
endangered species since 1970 (35 Fed. Reg. 16048 (1970). The USFWS has not
designated critical habitat for the Ridgway’s Rail. Ridgway’s Rail is also listed as
endangered by the CDFW and, like the salt marsh harvest mouse, is a fully protected
species under California law (Cal. Fish & Game Code § 3511).

Until recently, Ridgway’s Rail in the San Francisco Bay area was referred to as the
California Clapper Rail (formerly Rallus longirostris obsoletus), one of three endangered
subspecies of the more widespread Clapper Rail (formerly Rallus longirostris). Based on
DNA research and other factors, these three listed former subspecies of Rallus
longirostris are now considered to be con-specific and considered to be subspecies of
Rallus obsoletus, which is given the English name Ridgway’s Rail. The three resident
subspecies of Ridgway’s Rail (Rallus obsoletus) are yumanensis (in the lower Colorado
River area), levipes (in coastal southern California), and obsoletus (in coastal marshes of
the San Francisco Bay Area). All three subspecies of Ridgway’s Rail remain on the federal
endangered species list. Ridgway’s Rail is now considered a distinct species from the
more common Clapper Rail (Rallus crepitans) from salt marshes on the east coast of the
u.s.

Life History. Ridgway’s Rails are typically found in the intertidal zone and sloughs of salt
and brackish marshes dominated by pickleweed, Pacific cordgrass, gum plant, saltgrass,
jaumea, and adjacent upland refugia. They may also occupy habitats with other
vegetative components, which include, but are not limited to, bulrush (Bolboschoenus
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americanus and B. maritimus), cattails (Typha spp.) and Baltic rush (Juncus balticus).
Ridgway’s Rail typically feeds on benthic invertebrates, but its diet is wide ranging, and
includes seeds, and occasionally small mammals such as the salt marsh harvest mouse
(USFWS 2009).

Evens and Page (1983) concluded from research in a North Bay marsh that the Ridgway’s
Rail breeding season, including pair bonding and nest construction, may begin as early as
February. Field observations in south Bay marshes suggest that pair formation also
occurs in February in some areas. The male and female birds share incubation and
rearing of the 4 to 14 eggs. The end of the breeding season is typically defined as the end
of August, which corresponds with the time when eggs laid during re-nesting attempts
have hatched and the young rails are mobile. Ridgway’s Rails build their nests near tidal
sloughs using cordgrass and pickleweed.

Throughout the San Francisco Bay, artificially high local populations of native predators,
especially raccoons, skunks and ravens known to prey on various life stages of the
clapper rail may occur due to the presence of landfills and other sources of human food
waste adjacent to marshes. Feral cats represent a predation threat on Ridgway’s Rail
near residential areas and landfills (Albertson 1995). Non-native Norway rats long have
been known to be effective predators of Ridgway’s Rail nests (DeGroot 1927, Harvey
1988, Foerster et. al. 1990). According to Harvey (1988) and Foerster et al. (1990)
predators such as rats accounted for Ridgway’s Rail nest losses of 24 to 29 percent in
some South Bay marshes. Placement of shoreline riprap, levees, buildings, and landfills
favor rat populations, which results in greater predation pressure on Ridgway’s Rail in
certain marshes. Encroaching development displaces lower order predators from their
natural habitat and decreases higher order predators, such as coyotes, which would
normally limit population levels of lower order native and non-native predators,
especially red foxes (Albertson 1995). Hunting intensity and efficiency by many
predators on Ridgway’s Rail is increased by the presence of electric power transmission
lines, which cross tidal marshes and provide pathways and hunting perches where they
would not be otherwise found (USFWS 2009).

Ridgway’s Rail was listed as endangered primarily as a result of habitat loss. The effects
of mercury accumulation in eggs as well as the artificially high populations of native
predators and proliferation of non-native predators as feral cats and red foxes have also
been significant factors that have contributed to the more recent population reduction,
which has occurred since the mid-1980s (USFWS 2009). Although Gill (1979) may have
overestimated the total Ridgway’s Rail population in the mid-1970s at 4,200 to 6,000
birds, surveys conducted by the CDFG and the Service estimated that the Ridgway’s Rail
population approximated 1,500 birds in the mid-1980s (Harvey 1988). In 1988, the total
rail population was estimated to be 700 individuals, with 400-500 rails in the south Bay
(Foerster 1989). The total rail population reached an estimated all-time historical low of
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about 500 birds in 1991, with about 300 rails in the south Bay. In response to predator
management, the south Bay rail population rebounded from this lowest population
estimate to an estimated 650 to 700 individuals in 1997-1998. Subsequently, the South
Bay population declined again the following year to about 500 individuals and remained
at that level through early 2002, and declined again in 2002-2003 to an estimated 400 to
500 individuals, which represented the lowest estimated population level in this area
since the late 1980s and early 1990s. The South Bay population increased slightly in
2004 to an estimated 500 individuals.

Breeding season surveys of South Bay marshes for Ridgway’s Rail through the early
1990s, summarized by Foin et al. (1997), indicated that the most substantial populations
of Ridgway’s Rail in the South Bay were in the largest sections of tidal salt marsh,
including the Mowry and Dumbarton Marshes in the East Bay between the Dumbarton
Bridge and Mowry Slough, the Faber and Laumeister Tracts and other marshes in the
Palo Alto/East Palo Alto area, and at Greco Island in Redwood City.

Ridgway’s Rails vary in their sensitivity to human disturbance (USFWS 2009). Certain
types of disturbances have occurred within or adjacent to some marsh areas for a long
period of time with Ridgway’s Rails acclimating to these disturbances, while others
appear to habituate only after significant periods of time or not at all. Ridgway’s Rails at
the Palo Alto Baylands are tolerant of pedestrian traffic on the public boardwalk and rail
nests have been documented within 10 feet of trails in Elsie Romer and Cogswell
Marshes in Alameda County and within 65 feet of a busy street near White Slough in
Solano County. Albertson (1995) however, documented a Ridgway’s Rail abandoning its
territory in Laumeister Tract shortly after a PG&E repair crew worked on a nearby
transmission tower.

Occurrence in the Project Area. Based on information contained in the CNDDB,
Ridgway’s Rail is known to occur within the salt marshes along Belmont Slough. Specific
CNDDB records report Ridgway’s Rail breeding populations at Belmont Slough as
recently as 1975. Additional reports of Ridgway’s Rail are known from northwest of the
Mariner’s Island Golf Center and beyond the project area near the mouth of Seal Slough.
The CNDDB reports 10 adults observed there in December of 2003 and up to 4 adults
observed between January and March of 2006.

Areas of potentially suitable nesting and foraging habitat for Ridgway’s Rail were
assessed in the field on November 16, 2015 by HBG wildlife biologist Gary Deghi and
Ridgway’s Rail species expert Jules Evens of Avocet Research Associates. Nesting
habitats were identified if certain criteria were met including an abundance of cordgrass
(Spartina foliosa), presence of higher channel densities including second and third order
systems, and a combination of low marsh vegetation with high marsh and presence of
gum plant (Grindelia sp.).
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Pickleweed and cordgrass vegetation occurs within the portion of the Project Site
outboard of the levee within Belmont Slough and O’Neill Slough. As shown in Figure 15,
nesting and foraging habitats occur along these slough channels. Nesting habitat for
Ridgway’s Rail can be found in the salt marsh habitats immediately adjacent to the levee
in segments 5 (southern portion), 6, and 7 along Belmont Slough (see Figure 15c), and
adjacent to the levee in segment 8 (western portion) along O’Neill Slough (Figure 15d).
Other areas of pickleweed provide suitable foraging habitats for Ridgway’s Rail, and
such habitats can be found adjacent to the levee in segment 1 (Figure 15a) and also
along Belmont Slough in the eastern portion of segment 8 (Figure 15d), where the
marsh within the muted tidal channel lacks complexity in terms of vegetation and
presence of small channels to provide suitable nesting areas. Suitable foraging habitat is
also found adjacent to segment 4 (southern portion) and 5 (northern portion)(Figure
15b and 15c), and is also found in tidal areas toward the bay east of Destination Park in
segment 4 (Figure 15c).

The U.S. Fish and Wildlife Service considers construction activity taking place within 700
feet of an active Ridgway’s Rail nest as an impact due to potential nesting disturbance.
Therefore, Figure 15 shows a 700 foot buffer zone around all areas of salt marsh
determined to be suitable nesting habitat for Ridgway’s Rail. Nesting habitat for
Ridgway’s Rail occurs in segments 5 (southern portion), 6, 7 and 8 (western portion),
and the figures show that the 700 foot setback area encompasses all portions of the
levee from Destination Park in segment 4 to O’Neill Slough in segment 8. For further
information regarding the implications of this constraint, see discussion of Impacts and
Mitigation Measures in Section 5.0.

California Black Rail

The California Black Rail (Laterallus jamaicensis coturniculus) is a state-listed threatened
species and a California Fully Protected Species. The California Black Rail is also a federal
Bird Species of Conservation Concern.

Life History. The California Black Rail most commonly occurs in tidal emergent wetlands
dominated by pickleweed, or in brackish marshes supporting bulrush in association with
pickleweed. In freshwater marsh, they are usually found in bulrush, cattails, and
saltgrass. These rails typically occur in the high wetland zones near the upper limit of
tidal influence. In California, the species occurs at San Francisco Bay, the Sacramento-
San Joaquin Delta, Morro Bay, the Salton Sea, and the lower Colorado River. Loss of
upper marsh zone around San Francisco Bay has reduced numbers considerably.

Occurrence in the Project Area. The CNDDB reports occurrences of California Black Rail
in Belmont Slough and O’Neill Sloughs. Nesting and foraging habitats for California Black
Rail are generally consistent with areas that provide suitable nesting and foraging areas
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for Ridgway’s Rail. Thus suitable nesting habitat for California Black Rail occurs in the
salt marsh habitats adjacent to the levee in segments 5 (southern portion), 6, and 7
along Belmont Slough (as shown in Figures 15c and 15d), and adjacent to the levee in
the western half of segment 8 along O’Neill Slough (Figure 15d). Areas suitable for
foraging by Ridgway’s Rail in segments 1 (Figure 15a), 4 and 5 (Figure 15c), and the
eastern portion of segment 8 (Figure 15d) are also suitable as foraging areas by
California Black Rail. In addition, the palustrine emergent marsh area inboard of the
levee along segment 2 (Figure 15a), especially higher complexity habitat in the vicinity of
the pedestrian bridge over the marsh, can provide suitable winter foraging area for
California Black Rail.

Western Snowy Plover

The Western Snowy Plover (Charadrius alexandrinus nivosus) was federally-listed as
threatened in 1993. Critical habitat was designated in 2005 along the coasts of California,
Oregon and Washington. A recovery plan was finalized in September of 2007 and a
revised critical habitat designation was finalized on June 19, 2012. The nearest
designated critical habitats to the project site are in the Ravenswood area of San Mateo
County south of Highway 84 and the Dumbarton Bridge, Half Moon Bay State Beach, and
the Eden Landing area in Alameda County at the east end of the San Mateo Bridge. The
western snowy plover is a California species of special concern.

Life History. The Western Snowy Plover is a small bird that lives in sandy coastal
beaches, salt pans, coastal dredged spoils sites, dry salt ponds, salt pond levees and
gravel bars. Nests typically occur in flat, open areas with sandy or saline substrates and
sparse vegetation. The Pacific Coast Snowy Plover population ranges along the coasts of
Washington, Oregon, California and Mexico, with the largest number of breeding birds
occurring south of San Francisco Bay to southern Baja California. While some snowy
plovers remain in their coastal breeding areas year-round, others migrate south or north
for the winter. Most plovers that nest inland migrate to the coast.

The Snowy Plover nesting season extends from March to September. Breeding takes
place primarily on coastal beaches from southern Washington to southern Baja
California, beginning earlier in more southerly latitudes. A typical clutch contains three
eggs, but two to six eggs are not unusual. Snowy Plover chicks leave the nest within
hours to look for food, but are not able to fly for about four weeks. Fledging of late-
season broods may extend into the third week of September. The average lifespan is
about three years. Snowy Plovers feed primarily on invertebrates found in wet sand and
kelp washed up on the shore.

The Western Snowy Plover is present in California in fall and winter, common on sandy
marine and estuarine shores, uncommon at salt ponds and areas at the Salton Sea. The
species nests locally in these habitats from April through August, but the major nesting
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habitat now appears to be on salt pond levees, especially in San Francisco Bay. Inland
nesting areas occur at the Salton Sea, Mono Lake, and at isolated sites on the shores of
alkali lakes in northeastern California, the Central Valley, and southeastern deserts.
Threats to the species include loss of nesting habitat and habitat degradation caused by
expanding beach-front development, recreation and sea-level rise. Other threats include
human disturbance, off-leash dogs, encroachment of European beach grass on nesting
grounds, pesticides, and predation.

Occurrence in the Project Area. The CNDDB shows that the Western Snowy Plover has
occurred within salt evaporation ponds in the vicinity of Belmont Slough. Adult birds
were noted in 1972 and 1978 and nesting was documented in 1975 and 1976. Western
Snowy Plover has also been known to occur at Bair Island where they occurred in salt
evaporation ponds on Middle Bair Island and at Outer Bair Island. It was not ascertained
whether Western Snowy Plovers observed here were nesting.

There are currently no salt ponds (suitable nesting habitat for Western Snowy Plover)
anywhere along the levee in Belmont Slough. Appropriate nesting habitat is not present
anywhere in the project vicinity. Occasional foraging by the species within the Foster
City Lagoon Dredge Disposal Site may be possible when this area is not completely
inundated. Foraging by the species is also possible in the areas free of marsh vegetation
west of the Golf Center and outboard of the levee in segment 1.

California Least Tern

The California Least Tern (Sternula antillarum browni) is a federally-listed endangered
species that was placed on the endangered species list on October 13, 1970. The species
is also listed as endangered by the State of California and is a California Fully Protected
Species. No critical habitat has been designated for the species. A Revised California
Least Tern Recovery Plan was released September 27, 1985, but the plan is now
considered out of date.

Life History. The population of California Least Tern increased from approximately 600
pairs in 1973 to approximately 7,100 pairs by 2005. In addition, the number of California
Least Tern sites has nearly doubled since the time of listing. The California Least Tern is
a tern with gray upperparts and white underparts, a short forked tail and orange bill and
legs. Individuals have a distinctive black cap, with stripes running from the cap across
the eyes to the beak, and white forehead. Least Tern is the smallest of the North
American terns. California Least Terns eat mainly small fishes, but also shrimp and other
invertebrates.

Most California Least Terns begin breeding in their third year. Mating begins in April or
May. Males perform elaborate aerial displays after which they offer fish to the female.
Nesting starts shortly after this in colonies on relatively open beaches kept free of
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vegetation by natural scouring from tidal action. Colonies typically consist of
approximately 25 pairs. The nest is a simple scape in the sand or shell fragments. Typical
clutch size is two eggs. Both parents incubate and care for the young. California Least
Tern predators include larger birds, mammals such as raccoons and foxes, and domestic
dogs and cats.

Occurrence in the Project Area. No nesting habitats occur within any areas in the vicinity
of the Foster City levee. Roosting by this species during the nesting season and especially
during post-breeding dispersal has been noted occasionally at the Foster City Shell Bar
adjacent to segment 3.

3.4.4.3 Special Status Fish Species

Steelhead Trout - Central California Coast DPS

The Central California coast steelhead (Oncorhynchus mykiss) Distinct Population
Segment (DPS) were listed as threatened under the ESA in August 1997 (62 Fed Reg.
43937). Critical habitat for Central California Coast steelhead was designated in February
2000 (65 Fed Reg. 7764) but later withdrawn and reviewed and critical habitat was re-
designated in 2005 (see 70 Fed. Reg. 52488 and 52630, 2005) and71 Fed. Reg. 833-862,
2006). Critical habitat includes all of San Francisco Bay.

Life History. The NMFS has defined the Central California Coast steelhead ESU to include
all naturally spawned populations of steelhead in coastal streams from the Russian River
(inclusive) to Aptos Creek (inclusive), and the drainages of San Francisco, San Pablo, and
Suisun Bays eastward to Chipps Island at the confluence of the Sacramento and San
Joaquin Rivers; and tributary streams to Suisun Marsh including Suisun Creek, Green
Valley Creek, and an unnamed tributary to Cordelia Slough (commonly referred to as a
Red Top Creek), exclusive of the Sacramento-San Joaquin River Basin of the California
Central Valley. In addition, the Central California Coast steelhead ESU includes those
steelhead reared at the Don Clausen Fish Hatchery, and Kingfisher Flat Hatchery/Scott
Creek (Monterey Bay Salmon and Trout Project) steelhead hatchery programs.

Central California coast steelhead has life history characteristics and habitat
requirements that are similar to those of the Central Valley steelhead. However, the
Central California Coast steelhead migrate shorter distances and spawn in smaller
rainfall-fed streams rather than the larger snowmelt-fed streams occupied by the Central
Valley steelhead. Outmigrants (smolts) may utilize tidal marshes, non-tidal marshes, and
other shallow water habitat in San Francisco, San Pablo, and Suisun Bays as rearing areas
for short periods of time before emigrating to the sea. NMFS has indicated that
steelhead are most likely to be present within the waters of the Bay in the general
project vicinity from the beginning of December through the end of May, and steelhead
migrating through San Francisco Bay typically occur in the upper 10-15 feet of the water
column where they are susceptible to effects from turbidity/suspended sediment.
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In the mid-1960s, 94,000 adult steelhead were estimated to spawn in central California
rivers, including 50,000 fish in the Russian River and 19,000 fish in the San Lorenzo River
(CDFG 1965). Recent estimates indicate an abundance of about 7,000 fish in the Russian
River (including hatchery-produced fish) and about 500 fish in the San Lorenzo River.
Central Coast steelhead in most tributaries to the San Francisco and San Pablo bays have
been virtually extirpated (McEwan and Jackson 1996). Small steelhead runs of unknown
size are known to exist in many creeks tributary to San Francisco Bay (Leidy 2000).

The nearest area where this species is known to spawn is San Mateo Creek, the mouth of
which is approximately one mile northwest of levee segment 1. According to NMFS,
steelhead trout may use marinas, creeks, and sloughs on the bayshore for resting or
foraging during migration, and these areas may include the Bay in the vicinity of Foster
City.

A number of factors have combined to cause the decline of steelhead populations
including fragmentation and reduction of habitat complexity from forestry, agricultural,
mining, and urbanization activities that have resulted in the loss, degradation,
simplification and fragmentation of habitat (NMFS 2006). Further, various water Projects
(storage, withdrawal, conveyance, and diversions) for agriculture, flood control,
domestic, and hydropower purposes (especially in the Columbia River and Sacramento-
San Joaquin River Basins) have greatly reduced or eliminated historically accessible
habitat. Modification of natural flow regimes have resulted in increased water
temperatures, changes in fish community structures, depleted flow necessary for
migration, spawning, rearing, flushing of sediments from spawning gravels, reduced
gravel recruitment and the transport of large woody debris. Dams and other control
structures have also increased mortality of adult and juvenile steelhead.

Land use activities associated with logging, road construction, urban development,
mining, agriculture, ranching, and recreation have significantly altered steelhead habitat
guantity and quality. Associated impacts of these activities include: alteration of
streambank and channel morphology; alteration of ambient stream water temperatures;
degradation of water quality; elimination of spawning and rearing habitats;
fragmentation of available habitats; elimination of downstream recruitment of spawning
gravels and large woody debris; removal of riparian vegetation resulting in increased
stream bank erosion; and increased sedimentation input into spawning and rearing areas
resulting in the loss of channel complexity, pool habitat, suitable gravel substrate, and
large woody debris.

In many western states, about 80 to 90 percent of the historic riparian habitat has been
eliminated. Wetland and estuarine habitats have been reduced by over 90 percent in
California (Dahl 1990; Jensen et al 1990; Barbour et al 1991). The condition of the
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remaining wetland habitats for West Coast steelhead is largely degraded, with many
wetland areas at continued risk of loss or further degradation.

Steelhead have also been overharvested through commercial and recreational fisheries,
either directly or through interception and by-catch or through recreational and tribal
fisheries. More than thirty Native American tribes have guaranteed rights to fish for
steelhead under treaties with the U.S. Government. These tribal fisheries serve
ceremonial and subsistence and commercial purposes.

Recreational fishing for hatchery-origin steelhead is extremely popular along the West
Coast. These fisheries, by law, may only catch and retain visibly marked hatchery-origin
fish; however, as much as 50 percent of all fish in a given run can be intercepted and
mortality rates for naturally spawned fish that are caught and released is not reliably
known. Further, the rate and significance of illegal retention of wild salmon is unknown.
The NMFS has concluded harvest is a major limiting factor for several steelhead ESUs.

Diseases and parasites also adversely affect steelhead populations. Little information is
available to quantify mortality rates attributable to diseases for steelhead. Further, the
introduction of non-native species and modification of habitat have resulted in increased
predator populations and salmonid predation in numerous river systems.

Occurrence in the Project Area. Steelhead have been known to migrate through the
Bay to various creeks, but distribution studies that would allow a forecast of the number
of individuals of steelhead that could wander to the area in the vicinity of the project
area during the migration has not been conducted. Nevertheless, the number of
individuals of this species of fish actually passing in the vicinity of the project area is
projected to be small. The proposed Project is unlikely to directly or indirectly affect the
Central California Coast Steelhead DPS or designated critical habitat.

Green Sturgeon — Southern DPS

On April 7, 2006, the National Marine Fisheries Service (NMFS) issued a final rule listing
the Southern DPS of North American green sturgeon (Acipenser medirostris) as a
threatened species under the federal Endangered Species Act. Included in the listing is
the green sturgeon population spawning in the Sacramento River and living in the
Sacramento River, the Sacramento-San Joaquin Delta, and the San Francisco Bay Estuary.
This threatened determination was based on the reduction of potential spawning
habitat, the severe threats to the single remaining spawning population, the inability to
alleviate these threats with the conservation measures in place, and the decrease in
observed numbers of juvenile Southern DPS green sturgeon collected in the past two
decades compared to those collected historically. Critical habitat was proposed under
the federal Endangered Species Act in September 2008 for the Southern DPS of green
sturgeon.
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Life History. Although green sturgeon are anadromous, they are the most marine-
oriented species of sturgeon and are found in nearshore marine waters from Mexico to
the Bering Sea (70 Fed. Reg. 17386). In freshwater, green sturgeon occur in the lower
reaches of large rivers from British Columbia south to San Francisco Bay. The
southernmost spawning population of green sturgeon occurs in the Sacramento River
system (Moyle 2002).

Green sturgeon have been divided into two distinct population segments: northern and
southern. The northern segment consists of green sturgeon populations extending from
the Eel River northward, while the southern segment includes populations extending
from south of the Eel River to the Sacramento River. Spawning populations have only
been confirmed, however, in the Rogue (Oregon), Klamath, and Sacramento Rivers (70
Fed. Reg. 17386). In the Central Valley, spawning occurs in the Sacramento River
upstream of Hamilton City, perhaps as far upstream as Keswick Dam (Adams et al.
2002), and possibly in the lower Feather River (Moyle 2002). Although green sturgeon
have been documented in the San Joaquin River upstream of the Delta, it is unclear
whether they use this system for spawning; however, no efforts have been made to
document sturgeon spawning in the San Joaquin River system (70 Fed. Reg. 17386).

Adults migrate upstream into rivers between late February and late July, and spawn
between March and July, when the water temperature is 46 to 57°F. Peak spawning
occurs from mid-April to mid-June. Green sturgeon are believed to spawn every 3to 5
years (Tracy 1990), although recent evidence indicates that spawning may be as
frequent as every 2 years (70 FR 17386). Little is known about the specific spawning
habitat preferences of green sturgeon. It is believed that adults broadcast their eggs in
deep, fast water over large cobble substrate where the eggs settle into the interstitial
spaces (Moyle 2002). Spawning may also occur over substrates ranging from clean sand
to bedrock (Moyle 2002). Eggs hatch in approximately 8 days at 552F (Moyle 2002).

Larval green sturgeon begin feeding 10 days after hatching, and metamorphosis to the
juvenile stage is complete within 45 days of hatching. Larvae grow quickly, reaching 74
millimeters in the first 45 days after hatching and 300 millimeters by the end of their
first year. Juveniles spend 1 to 3 years in freshwater before they enter the ocean (70
Fed. Reg. 17386).

Little is known about the movements and habits of green sturgeon. Green sturgeon
have been salvaged at the state and federal fish collection facilities in every month,
indicating that they are present in the Delta year-round. Between January 1993 and
February 2003, 99 green sturgeon were salvaged at the state and federal fish salvage
facilities; no green sturgeon were salvaged in 2004 or 2005 (Interagency Ecological
Program 2005). Although it is assumed that green sturgeon are present throughout the
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Delta and rivers during any time of the year, salvage numbers probably indicate that
their abundance, at least in the south Delta, is low. Being a benthic species, the diet of
adult green sturgeon seems to mostly include bottom invertebrates and small fish
(Ganssle 1966). Juveniles in the Delta feed on opossum shrimp and amphipods (Radtke
1966).

Occurrence in the Project Area. Because of the lack of study of green sturgeon in the
southern San Francisco Bay, it is hard to determine whether they would be present in
the study area. If they are present, they would be in small numbers.

Longfin Smelt

In recent decades, longfin smelt (Spirinchus thaleichthys) has experienced significant
population declines in San Francisco Bay and throughout California. On March 4, 2009,
CDFW listed the longfin smelt as threatened under the California Endangered Species
Act. The species is also a candidate for listing under the federal Endangered Species Act.
CDFW (2009) listed the greatest threats to longfin smelt as reduced freshwater inflows,
entrainment, climatic variation, toxic substances, predation, and introduced species, with
effects of dredging also a concern.

Life History. Longfin smelt are anadromous fish that spawn in freshwater and disperse
to marine environments as they mature and are adapted to a wide range of salinity
levels. Spawning of longfin smelt in the San Francisco Bay occurs as early as November
and as late as June, but the majority of spawning occurs between January and April.
Longfin smelt usually live for two years, spawn, and then die, although individuals may
spawn as one- or three-year-old fish before dying (Moyle 2002). Longfin smelt are found
throughout San Francisco Bay, though occupying different portions of the estuary at
various times of year. Spawning locations in the Delta vary from year to year and
depend on environmental conditions including flow, temperature and salinity in areas of
appropriate substrate (usually sandy substrates).

In San Francisco Bay-Delta region, longfin smelt spawn primarily in freshwater in the
lower reaches of the Sacramento and San Joaquin Rivers. In the Bay-Delta, most longfin
smelt spend their first year in Suisun Bay and Marsh and the rest of their life in the San
Francisco Bay or coastal waters. Their life cycle in the San Francisco Estuary includes
periods during the spring and summer when the population is concentrated in San Pablo
Bay, with a gradual shift upstream in fall and winter. In most years, spawning takes
place around Suisun Bay/Suisun Marsh upstream to Rio Vista. Larvae and juvenile
longfin smelt are generally distributed further downstream and closer to the Golden
Gate during years of high freshwater outflows (Dege and Brown 2004). In dry years
larvae are concentrated in the West Delta and Suisun Bay and in wet years are found
throughout the Bay from the South Bay through the West Delta, with the greatest
concentrations in San Pablo and Suisun Bays early in the season and the Central Bay
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later in the season (Rosenfield 2009). Longfin smelt can be found in the South Bay as
evidenced by sampling conducted in February of 2010 that found high numbers of
longfin smelt in Coyote Creek, Alviso Slough, and nearby salt ponds (Robinson and
Greenfield 2011).

Longfin smelt eggs are attached to rocks, plants, or other submerged objects, and take
about 40 days to hatch. Larvae stay near the water surface, which helps to rapidly
transport them downstream to food-rich nursery areas in Suisun and San Pablo Bays.
Larvae rapidly grow to juvenile size, reaching 2.4 to 2.8 inches by 9 or 10 months. The
main food of adults is opossum (mysid) shrimp, which are epibenthic animals, suggesting
that longfin smelt spend much time near the bottom. Adults and juveniles spend most of
their time in the middle and bottom of the water column, whereas larvae stay near the
surface (Moyle 2002). Smelt are found at higher densities above deepwater channels
than above shoals (Rosenfield 2009) and in waters of higher turbidity. Longfin smelt in
fact appear to seek refuge from predators in turbid waters (Hobbs 2009). The extent of
use in nearshore and shallow locations has not been evaluated in detail to date
(Robinson and Greenfield 2011).

Occurrence in the Project Area. Although longfin smelt spawn primarily in the lower
reaches of the Sacramento and San Joaquin Rivers and spend their first year in the area
of Suisun Bay, longfin smelt could occur in small numbers within San Francisco Bay in
the vicinity of Belmont Slough near the Project Site, especially in deeper water habitats
and especially during wet years.
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4.0 REGULATORY AGENCIES AND POLICIES

The following is a description of federal, state, and local environmental laws and policies
that are relevant to the California Environmental Quality Act (CEQA) review process.

FEDERAL

Clean Water Act-Section 404

The U.S. Army Corps of Engineers regulates discharges of dredged or fill material into
Waters of the United States under Section 404 of the Clean Water Act (CWA).
“Discharge of fill material” is defined as the addition of fill material into Waters of the
U.S., including but not limited to the following: placement of fill that is necessary for the
construction of any structure, or impoundment requiring rock, sand, dirt, or other
material for its construction; site-development fills for recreational, industrial,
commercial, residential, and other uses; causeways or road fills; and fill for intake and
outfall pipes and sub-aqueous utility lines (33 C.F.R. §328.2(f)). In addition, Section 401
of the CWA (33 U.S.C. 1341) requires any applicant for a federal license or permit to
conduct any activity that may result in a discharge of a pollutant into Waters of the
United States to obtain a certification that the discharge will comply with the applicable
effluent limitations and water quality standards.

The U.S. Army Corps of Engineers (USACE) and the U.S. Environmental Protection
Agency (US EPA) are responsible for implementing the Section 404 program. Section
404(a) authorizes the USACE to issue permits, after notice and opportunity for
comment, for discharges of dredged or fill material into waters of United States. Section
404(b) requires that the USACE issue permits in compliance with EPA guidelines, which
are known as the Section 404(b)(1) Guidelines. Specifically, the Section 404(b) (1)
guidelines require that the USACE only authorize the “least environmentally damaging
practicable alternative” (LEDPA) and include all practicable measures to avoid and
minimize impacts to the aquatic ecosystem. The guidelines also prohibit discharges that
would cause significant degradation of the aquatic environment or violate state water
quality standards.

Waters of the U.S. include a range of wet environments such as lakes, rivers, streams
(including intermittent streams), mudflats, sandflats, wetlands, sloughs, and wet
meadows. Wetlands are defined as “those areas that are inundated or saturated by
surface or groundwater at a frequency and duration sufficient to support and under
normal circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions” (33 C.F.R. §328.3(b)).

Furthermore, Jurisdictional Waters of the U.S. can be defined by exhibiting a defined
bed and bank and ordinary high water mark (OHWM). The OHWM is defined by the
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USACE as “that line on shore established by the fluctuations of water and indicated by
physical character of the soil, destruction of terrestrial vegetation, the presence of litter
and debris, or other appropriate means that consider the characteristics of the
surrounding areas” (33 C.F.R. §328.3(e)).

Tidal waters are also under the jurisdiction of the USACE. The landward limits of
jurisdiction in tidal waters extend to the high tide line...“or, when adjacent non-tidal
waters of the United States are present, to the limits of jurisdiction for such non-tidal
waters” (33 C.F.R.§328.4(b)) High tide is further defined to include the line reached by
spring high tides and other high tides that occur with periodic frequency (33
C.F.R.§328.3(d)).

All wetlands in the study area were reviewed to determine if they could be disclaimed
from USACE jurisdiction as isolated wetlands following two recent US Supreme Court
decisions. In Solid Waste Agency of Northern Cook County v. United States Army Corps of
Engineers (SWANCC), No. 99-1178 (2001), some isolated wetlands may be excluded
from USACE Section 404 jurisdiction because they are (1) non-tidal, (2) non-navigable,
(3) not hydrologically connected to navigable waters or adjacent to such waters, and (4)
not subject to foreign or interstate commerce.

Subsequent to SWANCC, the U.S. Supreme Court decided on Rapanos v. United States
and Carabell v. United States, 126 U.S. 2208 (2006) (herein referred to as Rapanos). In
2007, guidance was given to EPA regions and Corps districts to implement the Supreme
Court’s decision which addresses the jurisdiction over waters of the U.S. under the Clean
Water Act. The Rapanos guidance requires the Corps to conduct detailed analysis of the
functions and values of wetlands and other waters of the U.S. potentially onsite and in
some cases offsite, determine if there is a nexus to traditional navigable waters and the
significance of the nexus to the traditional navigable water. Neither the Court nor the
recently-issued guidance draw a clear line with regard to the geographic reach of
jurisdiction, particularly in drainages where flows are ephemeral and where wetlands
are adjacent to but not directly abutting relatively permanent water, such as the
wetlands delineated on the study site.

The guidance includes requirements for additional documentation, particularly with
regard to whether or not there is a “significant nexus” to a traditionally-navigable water
(TNW). For water bodies that are traditionally navigable (and their adjacent wetlands),
and for tributaries that are “relatively permanent waters” (RPW’s: streams that are not
perennial but that flow for 3 months or more annually, and their adjacent wetlands that
directly abut the RPW’s), the USACE and EPA will assert jurisdiction under the Clean
Water Act, without the need for any exhaustive documentation of “significant nexus.”
There is no dispute that Clean Water Act jurisdiction encompasses traditionally-
navigable waters and their perennial and relatively-permanent tributaries. Activities
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that result in discharges of pollutants into these waters can adversely affect the
physical, chemical, and biological integrity of navigable waters.

For wetlands adjacent to but not directly abutting a RPW, jurisdiction may be asserted
under the Clean Water Act if there is a “significant nexus” and for tributaries that
typically do not flow more 3 months or more annually, and if there adjacent wetlands
associated with these non-relatively permanent waters (non-RPW’s), jurisdiction may be
asserted under the Clean Water Act if there is a “significant nexus.” A significant nexus
analysis, using the USACE-approved jurisdictional determination form, “will assess the
flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the
chemical, physical, and biological integrity of a TNW.” These factors include (a) the
capacity to carry pollutants or flood water into a TNW; (b) the capacity to provide
habitat for species that are present in the downstream TNW; (c) the capacity of
transferring nutrients and organic carbon to a TNW; or (d) other “relationships to the
physical, chemical, or biological integrity of the TNW.

Clean Water Act-NPDES Requirements

In 1972, the Clean Water Act was amended to provide that the discharge of pollutants
to waters of the United States from any point source is unlawful unless the discharge is
in compliance with a National Pollution Discharge Elimination System (NPDES) permit.
The 1987 amendments established a framework for regulating municipal, industrial, and
construction-related storm water discharges under the NPDES Program. On November
16, 1990, the U.S. Environmental Protection Agency (USEPA) published final regulations
that establish storm water permit application requirements for specified categories of
industries. The regulations provide that discharges of storm water from construction
projects that encompass one or more acres of soil disturbance are effectively prohibited
unless the discharge is in compliance with an NPDES Permit. The California State Water
Resource Control Board has developed a general construction storm water permit to
implement this requirement.

Federal Endangered Species Act

The United States Congress passed the Federal Endangered Species Act (FESA) in 1973
to protect those species that are endangered or threatened with extinction. The FESA is
intended to operate in conjunction with the National Environmental Policy Act (NEPA) to
help protect the ecosystems upon which endangered and threatened species depend.
The FESA establishes an official listing process for plants and animals considered to be in
danger of extinction; requires development of specific plans of action for the recovery of
listed species; and restricts activities perceived to harm or kill listed species or affect
critical habitat (16 USC 1532, 1536).
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The FESA prohibits the “take” of endangered or threatened wildlife species. “Take” is
defined as harassing, harming (including significantly modifying or degrading habitat),
pursuing, hunting, shooting, wounding, killing, trapping, capturing, or collecting wildlife
species, or any attempt to engage in such conduct (16 USC 1532, 50 CFR 17.3) Taking
can result in civil or criminal penalties. Federal regulation 50 CFR 17.3 further defines
the term harm in the take definition to mean any act that actually kills or injures a
federally listed species, including significant habitat modification or degradation.
Additionally, FESA prohibits the destruction or adverse modification of designated
critical habitat. In the Service’s regulations at 50 CFR 402.2, destruction or adverse
modification is defined as a “direct or indirect alteration that appreciably diminishes the
value of critical habitat for both the survival and recovery of a listed species.

The FESA also requires federal agencies to ensure that their actions do not jeopardize
the continued existence of listed species or adversely modify critical habitat (16 USC
1536). Therefore, the FESA is invoked when the property contains a federally-listed
threatened or endangered species that may be affected by a permit decision. In the
event that listed species are involved and a USACE permit is required for impacts to
jurisdictional waters, the USACE must initiate consultation with USFWS (or the National
Marine Fisheries Service, NMFS) pursuant to Section 7 of the FESA (16 USC 1536; 40 CFR
§ 402). If formal consultation is required, USFWS or NMFS will issue a biological opinion
stating whether the permit action is likely to jeopardize the continued existence of the
listed species, recommending reasonable and prudent measures to ensure the
continued existence of the species, establishing terms and conditions under which the
project may proceed, and authorizing incidental take of the species.

Magnuson-Stevens Fishery Conservation and Management Act

The Magnuson-Stevens Fishery Conservation and Management Act (MSFA) conserves
and manages the fishery resources found off the coasts of the United States, the
anadromous species, and the Continental Shelf fishery resources of the United States,
including the conservation and management of highly migratory species through the
implementation and enforcement of international fishery agreements. The NMFS
enforces the MSFA and regulates commercial and recreational fishing and the
management of fisheries resources. The Sustainable Fisheries Act of 1996 amended the
MSFA to include new fisheries conservation provisions by emphasizing the importance
of fish habitat in regards to the overall productivity and sustainability of U.S. marine
fisheries (Public Law 104-267). The revised MSFA mandates the identification and
protection of Essential Fish Habitat (EFH) for managed species during the review of
projects conducted under federal permits that have the potential to affect such habitat.
Federal agencies are required to consult with NMFS on all actions or proposed actions
authorized, funded, or undertaken by the agency, which may adversely affect EFH
(MSFA 305.b.2).
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Under the MSFA, NMFS identifies, conserves, and enhances EFH for those species
regulated under a federal fisheries management plan (FMP). EFH is defined as those
waters and substrates necessary to fish for spawning, breeding, feeding, or growth to
maturity and includes all associated physical, chemical and biological properties of
aquatic habitat that are used by fish. Projects that have the potential to adversely affect
EFH must initiate consultation with NMFS. Adverse effects are any impacts that reduce
the quality and/or quantity of EFH and can include direct (e.g., contamination or
physical disruption), indirect (e.g., loss of prey or reduction in species fecundity), site-
specific or habitat-wide impacts, including individual, cumulative, or synergistic
consequences of actions (50 CFR 600.810). There are four FMPs in California, Oregon,
and Washington that identify EFH for groundfish, coastal pelagic species, Pacific salmon,
and Pacific highly migratory fisheries.

The Project Site is within an area identified as Essential Fish Habitat (EFH) under the
Magnuson-Stevens Fishery Conservation and Management Act for various life stages of
fish species managed with the following FMPs under the Act: the Pacific Groundfish FMP
(various rockfishes, sole and sharks), the Pacific Salmon FMP (Chinook salmon, Coho
salmon), and the Coastal Pelagic FMP (northern anchovy, Pacific sardine). In addition,
the project occurs within an area designated as Habitat Areas of Particular Concern
(HAPC) for various federally-managed fish species within the Pacific Groundfish FMP.
HAPC are described in the regulations as subsets of EFH that are rare, particularly
susceptible to human-induced degradation, especially ecologically important, or located
in an environmentally stressed area. Designated HAPC are not afforded any additional
regulatory protection under MSA; however, federal projects with potential adverse
impacts to HAPC are more carefully scrutinized during the consultation process. As
defined in the Pacific Groundfish FMP, San Francisco Bay, including the project area, is
within estuary HAPC.

Migratory Bird Treaty Act

The federal Migratory Bird Treaty Act is administered by the USFWS. The Act provides
that it is unlawful to: pursue, hunt, take, capture or kill; attempt to take, capture or kill;
possess, offer to sell, barter, purchase, deliver or cause to be shipped, exported,
imported, transported, carried or received any migratory bird, part, nest, egg or product
unless permitted by regulations. Most bird species within California fall under the
provisions of the Act. Excluded species include nonnative species such as house
sparrow, starling, and ring-necked pheasant and native game species such as quail.

Fish and Wildlife Coordination Act

The USFWS also has responsibility for project review under the Fish and Wildlife
Coordination Act. This statute requires that all federal agencies consult with USFWS,
NMFS, and the state’s wildlife agency (California Department of Fish and Wildlife,
CDFW) for activities that affect, control, or modify streams and other water bodies.
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Under the authority of the Fish and Wildlife Coordination Act, USFWS, NMFS, and CDFW
review applications for permits issued under Section 404 and provide comments to the
USACE about potential environmental impacts.

STATE

California Endangered Species Act

The State of California enacted the California Endangered Species Act (CESA) in 1984.
The CESA is similar to the FESA but pertains to state-listed endangered and threatened
species. CESA requires state agencies to consult with the California Department of Fish
and Wildlife (CDFW) when preparing California Environmental Quality Act (CEQA)
documents to ensure that the state lead agency actions do not jeopardize the existence
of listed species. CESA directs agencies to consult with CDFW on projects or actions that
could affect listed species, directs CDFW to determine whether jeopardy would occur,
and allows CDFW to identify “reasonable and prudent alternatives” to the project
consistent with conserving the species. Agencies can approve a project that affects a
listed species if they determine that ”"overriding considerations” exist; however, the
agencies are prohibited from approving projects that would result in the extinction of a
listed species.

The CESA prohibits the taking of state-listed endangered or threatened plant and
wildlife species. CDFW exercises authority over mitigation projects involving state-listed
species, including those resulting from CEQA mitigation requirements. COFW may
authorize taking if an approved habitat management plan or management agreement
that avoids or compensates for possible jeopardy is implemented. CDFW requires
preparation of mitigation plans in accordance with published guidelines.

Section 401 of the Federal Clean Water Act/Porter Cologne Water Quality Act
Pursuant to section 401 of the Federal Clean Water Act, projects that require a USACE
permit for the discharge of dredge or fill material must obtain water quality certification
that confirms a project complies with state water quality standards before the USACE
permit is valid. State water quality is regulated/administered by the State Water

Resources Control Board and the nine Regional Water Quality Control Boards (RWQCBs).

The state also maintains independent regulatory authority over the placement of waste,
including fill, into waters of the State under the Porter-Cologne Act.

The California State Water Resource Control Board has developed a general
construction storm water permit to implement the requirements for the federal
National Pollution Discharge Elimination System (NPDES) permit. The permit requires
submittal of a Notice of Intent to comply, fees, and the implementation of a Storm
Water Pollution Prevention Plan.
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McAteer-Petris Act

The San Francisco Bay Conservation and Development Commission (BCDC) has permit
jurisdiction over San Francisco Bay. There are two types of BCDC jurisdiction within the
Bay Area:

(a) Bay Jurisdiction: San Francisco Bay jurisdiction, being all areas that are
subject to tidal action from the south end of the bay to the Golden Gate (Point
Bonita-Point Lobos) and to the Sacramento River line (a line between Stake Point
and Simmons Point, extended north easterly to the mouth of Marshall Cut),
including all sloughs, and specifically, the marshlands lying between mean high
tide and five feet above mean sea level; tidelands (land lying between mean high
tide and mean low tide); and submerged lands (land lying below mean low tide).

(b) Shoreline Band Jurisdiction: A shoreline band consisting of all territory
located between the shoreline of San Francisco Bay as defined above in item (a)
and a line 100 feet landward of and parallel with that line; provided that the
commission may, by resolution, exclude from its area of jurisdiction any area
within the shoreline band that it finds and declares is of no regional importance
to the Bay.

BCDC is authorized to issue or deny permits for any filling of the Bay. Section 66605 of
the McAteer-Petris Act allows the Commission to authorize Bay fill only for water-
oriented uses, and minor fill to improve shoreline appearance or public access.
Furthermore, the McAteer-Petris Act requires that the fill only should be authorized if
there is no feasible upland location, the fill is the minimum amount necessary, the fill
minimizes harmful effects to the Bay, and the public benefits clearly exceed its
detriments. The proposed project will require a BCDC permit for shoreline
improvements within a 100-foot band from Belmont Slough and the San Francisco Bay.

CDFW Species of Special Concern

CDFW tracks species in California whose numbers, reproductive success, or habitat may
be threatened. Even though not formally listed under FESA or CESA, such plant and
wildlife species receive additional consideration during the CEQA process. Species that
may be considered for review are included on a list of “Species of Special Concern”
developed by the CDFW. CDFW has also designated special-status natural communities
which are considered rare in the region, support special status species or otherwise
receive some form of regulatory protection. Documentation pertaining to these
communities, as well as special status species (including species of special concern), is
kept by CDFW as part of the California Natural Diversity Data Base (CNDDB).

California Department of Fish and Wildlife-Streambed Alteration Agreement
Section 1602 of the California Fish and Game Code requires any person, governmental
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agency, or public utility proposing any activity that will divert or obstruct the natural
flow or change the bed, channel or bank of any river, stream, or lake, or proposing to
use any material from a streambed, to first notify COFW of such proposed activity.
CDFW may propose reasonable modifications, based on the information contained in
the notification form and a possible field inspection, COFW may propose reasonable
modifications in the proposed construction as would allow for the protection of fish and
wildlife resources. Upon request, the parties may meet to discuss the modifications. If
the parties cannot agree and execute a Lake and Streambed Alteration Agreement, then
the matter may be referred to arbitration.

California Department of Fish and Wildlife Fish and Game Code 3503 and 3503.5
Section 3503 of the Fish and Game Code makes it unlawful to take, possess, or
needlessly destroy the nests or eggs of any bird. Section 3503.5 makes it unlawful to
take or possess birds of prey (hawks, eagles, vultures, owls) or destroy their nests or

eggs.

California Department of Fish and Wildlife Fully Protected Animal Species

The classification of Fully Protected was an effort by the State of California in the 1960's
to identify and provide additional protection to those animals that were rare or faced
possible extinction. Most Fully-Protected species have also been listed as threatened or
endangered species under state endangered species laws and regulations. Species
classified as Fully Protected Species by the CDFW may not be taken or possessed at any
time and no licenses or permits may be issued for their take except for collecting these
species for necessary scientific research and relocation of the bird species for the
protection of livestock (as per California Fish and Game Code Section 3511(a)(1)).

LOCAL

City of Foster City General Plan

In addition to federal and state regulations, the development of the property must be
accomplished consistent with the land use designations and natural resource and other
policies of the City of Foster City General Plan. The General Plan Conservation Element
acknowledges that “in 1974 a 57-acre wildlife sanctuary was set aside in exchange for a
permit to fill 382 acres of seasonal wetlands elsewhere in Foster City. The wildlife refuge
is roughly bounded by Belmont Slough on the east, Beach Park Boulevard on the west,
and between Tarpon Street and Foster City Boulevard. The tidal wetlands and mudflats
in this area contain feeding and resting habitat for numerous and diverse migratory
shorebirds and some species of waterfowl who migrate along the Pacific flyway.” This
wildlife sanctuary is immediately adjacent to the proposed project.

Policies in the Conservation Element related to biological resources include the
following:

© 2016 Huffman-Broadway Group, Inc.
F:\FC Levee\Biological Assessment\Foster City Levee BA 9-30-16 .doc

61



= Policy C-6 Wildlife Habitat. Protect the wildlife habitat located in the wildlife refuge,
100-foot regulated shoreline band, wetland areas and the Foster City Lagoon
System.

= Policy C-y Wetland Habitat. Protect wetland habitat from human disturbance by
posting signs prohibiting trespassing on vegetation typical of wetland areas.

= Policy C-z 57-Acre Wildlife Refuge. Prohibit development within 57-acre wildlife
refuge.

= Policy C-aa Projects in the Vicinity of Shoreline Band. Strictly control development
proposals in the vicinity of the shoreline band.

The proposed Foster City Levee Protection Planning and Improvements Project is
consistent with the policies of the Foster City General Plan.

OTHER STATUTES, CODES, AND POLICIES AFFORDING LIMITED PROTECTION

California Native Plant Society

The California Native Plant Society (CNPS) maintains a list of plant species native to
California that have low numbers, limited distribution, or are otherwise threatened with
extinction. This information is published in the Inventory of Rare and Endangered Plants
of California (CNPS 2014: https://www.cnps.org/cnps/rareplants/inventory/). Potential
impacts to populations of CNPS-listed plants receive consideration under CEQA review.
The following identifies the definitions of the CNPS listings:
https://www.cnps.org/cnps/rareplants/ranking.php

California Rare Plant Rank 1A: Plants presumed extirpated in California and either
rare or extinct elsewhere.

California Rare Plant Rank1B: Plants rare, threatened, or endangered in California
and elsewhere.

California Rare Plant Rank 2A: Plants presumed extirpated in California, but more
common elsewhere.

California Rare Plant Rank 2B: Plants rare, threatened, or endangered in
California, but more numerous elsewhere.

California Rare Plant Rank 3: Plants about which more information is needed —a
review list.

California Rare Plant Rank 4: Plants of limited distribution — a watch list.
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5.0 IMPACTS AND MITIGATION MEASURES

5.1 Standards of Significance

According to the Environmental Checklist in Appendix G of the CEQA Guidelines (Title
14, California Code of Regulations, 15000 et seq.), the project would be considered to
have a significant impact on biological resources if it would:

a) Have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or
by the California Department of Wildlife and Game or U.S. Fish and
Wildlife Service.

b) Have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans, policies,
regulations or by the California Department of Fish and Wildlife or US
Fish and Wildlife Service.

c) Have a substantial adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act (including, but not limited
to, marsh, vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means.

d) Interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or
migratory wildlife corridors, or impede the use of native wildlife nursery
sites.

e) Conflict with any local policies or ordinances protecting biological
resources, such as a tree preservation policy or ordinance.

f) Conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local, regional,
or state habitat conservation plan.

5.2 Impacts and Mitigation Measures

5.2.1 Plant Communities and Vegetation

The purpose of the Levee Protection Planning and Improvements Project is to regain
FEMA accreditation for the levee system. In addition, the City’s levee improvement plan
design, once implemented to achieve the project purpose, would also provide some
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level of sea level rise protection (or could be readily modified as needed to adapt to
future sea level rise) while maintaining public access along the levee system and
protection for sensitive habitat and species. Two scenarios with different ranges of
levee/floodwall heights as needed to meet FEMA freeboard requirements and/or
protect against future sea level rise are evaluated: (1) FEMA freeboard with sea level
rise for the year 2050 (“2050 Sea Level Rise Scenario”), and (2) FEMA freeboard with sea
level rise for the year 2100 (“2100 Sea Level Rise Scenario”). The City anticipates that
the project will utilize a combination of three different levee improvement types,
depending on the location along the existing levee and the adjacent site constraints: (1)
sheet pile floodwall (2) earthen levee (3) conventional floodwall, and the preferred
project involves a combination of the three types of improvements.

The levee improvements are generally designed so that in areas where an extension in
the height of the levee will require extension of the toe of the fill slope, this extension
will occur on the inboard side of the levee to avoid impacts to the salt marsh habitats and
regulatory wetlands located in many areas on the outboard side of the levee (e.g., along
segment 1, and along Belmont Slough in segments 4 (southern portion), 5, 6 and 7, and
O’Neill Slough in segment 8). With the improvements proposed on the inboard side of
the levee, most impacts resulting from construction of the levee improvements will
impact Urban habitat types, affecting vegetation such as ice plant and landscaping
species. Some removal of non-native grasses and herbaceous species will also occur in
many areas. Such impacts to Non-native Grassland and Urban habitats vegetated with
non-native grasses and herbaceous species and landscaping species would not be
considered significant.

Under the 2050 Sea Level Rise Scenario, nearly all impacts to Pacific Coast Salt Marsh
Habitats (total of 0.48 acres) occur either in segment 2 or near the junctions of segments
5 and 6 (small impacts also occur in northern portion of segment 5). Under the 2100 Sea
Level Rise Scenario, nearly all impacts to Pacific Coast Salt Marsh Habitat (a total of 1.15
acres) occur in segment 2, segment 3 (near Werder Park), and segments 5 and 6 (near
the City’s Phase Il Sedimentation Basin), with additional small impacts along Belmont or
O’Neill Slough in segments 7 and 8. Details regarding impacts to these wetlands and
waters of the U.S. can be found in Section 5.2.2. Sheet pile floodwall is proposed to
accomplish the levee improvements to specifically limit impacts to wetlands where there
is insufficient right-of-way width or where encroachment may occur into wetland areas
with an earthen levee or conventional floodwall.

The staging areas at the City’s corporation yard, in the vicinity of San Mateo Bridge, and
along Beach Park Boulevard are either pavement or landscaping, and significant
vegetation impacts would not result from use of these areas for staging activities
associated with construction of levee improvements. Use of the staging area along the
north and west edges of the City’s Dredge Disposal Site may result in temporary impacts
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to vegetation consisting almost exclusively of non-native plants and grasses. It is not
anticipated that staging activities would result in any impacts to landscape trees present
along the border of Sea Cloud Park. Staging activities would occur in the vicinity of
mitigation wetlands found adjacent to the proposed staging area, and potential indirect
impacts to these wetlands and associated wildlife habitats and recommended mitigation
measures can be found in Section 5.2.4.

5.2.2 Wetlands and Waters of the U.S.

Wetlands and waters of the U.S. are regulated by state and federal agencies and would
be considered sensitive natural communities as defined by CEQA. Wetlands and waters
of the U.S. are found within the project site as identified in the maps in Figure 14
(Sheets 1 to 27). Table 7 shows the acreage of wetland impacts within each levee
segment for each of the two project scenarios (2050 Sea Level Rise and 2100 Sea Level
Rise).

L. Wetland Impacts- Wetland Impacts-
Existing Wetlands i i
Levee . 2050 Sea Level Rise | 2100 Sea Level Rise
within the Study i i
Segment Scenario Scenario
Area (acres)
(acres) (acres)
Segment 1 0.36 0 0
Area between
S t1l
egmen 2.42 0 0
and Segment
2
Segment 2 4.67 0.34 0.34
Segment 3 2.34 0 0.08
Segment 4 0.70 0 0
Segment 5 3.02 0.003 0.38
Segment 6 1.73 0.14 0.34
Segment 7 0.96 0 0.002
Segment 8 0.81 0 0.001
Total 17.01 0.48 1.15

2050 Sea Level Rise Scenario. Under the 2050 Sea Level Rise Scenario, the construction
of the levee improvements and extension of the toe of the levee slope on the inboard
side of the levee would permanently impact 0.48 acres of Palustrine Emergent Wetlands
in segment 2 or near the junctions of segments 5 and 6 (small impacts also occur in
northern portion of segment 5). These impacted wetlands are potentially under the
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jurisdiction of the USACE under Clean Water Act Section 404 or Rivers and Harbors Act
Section 10. The location of specific areas where fill within wetlands for these scenarios

would be necessary are graphically portrayed in Figure 16 (see Figures 16a, 16b, 16c and
16d).

Fill within the jurisdictional areas will require a CWA permit from the USACE. The
required permit is likely to be a Nationwide Permit (NWP). NWPs apply to waters of the
U.S. regulated by Section 404 of the Clean Water Act and Section 10 of the Rivers and
Harbors Act of 1899. A Section 401 Water Quality Certification from the San Francisco
Bay Regional Water Quality Control Board (RWQCB) will be necessary for the USACE
permit to be valid. Without mitigation, project impacts to wetlands or waters of the U.S.
would be significant.

Impact 1a: The construction of the levee improvements and extension of the toe
of the levee slope on the inboard side of the levee would require permanent
impacts (fill) within 0.48 acres of Palustrine Emergent Wetland for the 2050 Sea
Level Rise Scenario.

Mitigation Measure 1a: The City of Foster City will submit applications for a
Nationwide permit from the USACE (see Section 4.5, Permit Requirements), and
Section 401 water quality certification from the San Francisco Bay RWQCB,
required for the USACE permit to be valid. It is anticipated that applications for
these permits will be submitted to the respective agencies sometime in the
latter part of 2016. Appropriate wetland mitigation will be required by the
USACE and RWQCB for impacts to the 0.48 acres of Palustrine Emergent Wetland
along the levee alighment, and a wetland mitigation plan to mitigate impacts to
jurisdictional areas will need to be developed as part of the USACE and RWQCB
permit process. USACE jurisdictional areas must be replaced at a minimum 1:1
ratio through wetland creation (preferably at a Mitigation Bank) to ensure that
no net loss of acreage or functions and values to these areas occurs. The
required ratio of replacement acreage to impacted acreage will be decided by
regulatory agencies on a project-specific basis based on the functions and values
present on the project site, but requirement for a mitigation ratio of 2:1 (0.96
acre) would be likely.

To offset the wetland impacts the Permittee will either (1) purchase mitigation
credits equivalent to 0.96 acres from an authorized mitigation bank; or (2)
implement a Permittee-responsible mitigation plan and establish or restore
wetlands within uplands along the levee alignment. If Permittee-responsible
mitigation is implemented, a detailed mitigation plan will need to be prepared
that includes monitoring and reporting requirements, responsibilities,
performance standards, reporting procedures, contingency plan, and plan to
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ensure long-term protection through real estate instruments or other available
mechanisms, as appropriate. A Permittee-responsible mitigation plan will
consider means of incorporating an ecotone levee or horizontal levee feature
consisting of a gently-sloped levee designed to mimic the transition from
wetlands to uplands and that would provide flood protection, wildlife habitat
(including transitional and refugial habitat for Ridgway’s Rail and salt marsh
harvest mouse) as well as water quality benefits. Such a levee may be feasible in
areas adjacent to the City’s Phase Il Sedimentation Basin in the southern portion
of segment 5 and the eastern portion of segment 6.

2100 Sea Level Rise Scenario. Under the 2100 Sea Level Rise Scenario, the construction
of the levee improvements and extension of the toe of the levee slope on the inboard
side of the levee would permanently impact 1.15 acres of Palustrine Emergent Wetlands
in segment 2, segment 3 (near Werder Park), and segments 5 and 6 (near the City’s
Phase Il Sedimentation Basin), with additional small impacts along Belmont and O’Neill
Slough in segments 7 and 8. These wetlands and waters of the U.S. are potentially under
the jurisdiction of the USACE under Clean Water Act Section 404 or Rivers and Harbors
Act Section 10. The location of specific areas where fill within wetlands for the 2100 Sea
Level Rise Scenario would be necessary are graphically portrayed in Figure 17 (see
Figures 17a through 17k).

Fill within the jurisdictional areas will require a CWA permit from the USACE. As the fill
impacts are estimated to exceed 0.5 acres, the required permit is likely to be an
Individual Permit. The Individual Permit applies to waters of the U.S. regulated by
Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act of
1899. A Section 401 Water Quality Certification from the San Francisco Bay RWQCB will
be necessary for the USACE permit to be valid. Without mitigation, project impacts to
wetlands or waters of the U.S. would be significant.

Impact 1b: The construction of the levee improvements and extension of the toe
of the levee slope on the inboard side of the levee will require permanent
impacts (fill) within 1.15 acres of Palustrine Emergent Wetland for the 2100 Sea
Level Rise Scenario.

Mitigation Measure 1b: The City of Foster City will submit applications for an
Individual permit from the USACE (see Section 4.5, Permit Requirements), and
Section 401 water quality certification from the San Francisco Bay RWQCB,
required for the USACE permit to be valid. It is anticipated that applications for
these permits will be submitted to the respective agencies sometime in the
latter part of 2016. The Individual Permit application will include an analysis to
comply with EPA’s Clean Water Act Section 404(b)(1) alternative analysis
guidelines and document that the proposed project is the Least Environmentally
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Damaging Practicable Alternative (LEDPA). Appropriate wetland mitigation will
be required by the USACE and RWQCB for impacts to the 1.1 acres of Palustrine
Emergent Wetland along the levee alignment, and a wetland mitigation plan to
mitigate impacts to jurisdictional areas will need to be developed as part of the
USACE and RWQCB permit process. USACE jurisdictional areas must be replaced
at a minimum 1:1 ratio through wetland creation (preferably at a Mitigation
Bank) to ensure that no net loss of acreage or functions and values to these
areas occurs. The required ratio of replacement acreage to impacted acreage will
be decided by regulatory agencies on a project-specific basis based on the
functions and values present on the project site, but requirement for a
mitigation ratio of 2:1 (2.3 acres) would be likely.

To offset the wetland impacts, the Permittee will either (1) purchase mitigation
credits equivalent to 2.3 acres from an authorized mitigation bank; or (2)
implement a Permittee-responsible mitigation plan and establish or restore
wetlands within uplands along the levee alignment. If Permittee-responsible
mitigation is implemented, a detailed mitigation plan will need to be prepared
that includes monitoring and reporting requirements, responsibilities,
performance standards, reporting procedures, contingency plan, and plan to
ensure long-term protection through real estate instruments or other available
mechanisms, as appropriate. A Permittee-responsible mitigation plan will
consider means of incorporating an ecotone levee or horizontal levee feature
consisting of a gently-sloped levee designed to mimic the transition from
wetlands to uplands and that would provide flood protection, wildlife habitat
(including transitional and refugial habitat for Ridgway’s Rail and salt marsh
harvest mouse) as well as water quality benefits. Such a levee may be feasible in
areas adjacent to the City’s Phase Il Sedimentation Basin in the southern portion
of segment 5 and the eastern portion of segment 6.

5.2.3 Special Status Species

The proposed project would not result in any significant adverse impacts on special-
status plant species as no special status plants are expected to occur within the Project
Site or the Project Site vicinity.

The proposed project could result in significant impacts on special status species of
animal, including the federally-listed endangered Ridgway’s Rail and salt marsh harvest
mouse and the state-listed threatened California Black Rail. These three species occur in
salt marsh habitats along the San Francisco Bay shoreline in San Mateo County,
including both Belmont and O’Neill Sloughs.

Pacific Coast Salt Marsh habitats consisting of pickleweed and, in some areas, cordgrass
vegetation occur adjacent to the levee in a number of locations, including segment 1
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and the entire length of the levee alighment along Belmont Slough and O’Neill Slough
from the southern portion of segment 4 through segment 8. Potentially suitable nesting
habitat for Ridgway’s Rail can be found adjacent to the outboard side of the levee along
the southern half of segment 5, segments 6 and 7, and the western half of segment 8,
and suitable foraging habitats can be found adjacent to the outboard side of the levee
along segment 1, the southern portion of segment 4, the northern half of segment 5,
and the eastern half of segment 8. All areas of the salt marsh along Belmont and O’Neill
Sloughs may be suitable habitat for the salt marsh harvest mouse. The salt marsh along
Belmont and O’Neill Sloughs may also be suitable habitat for the state-listed threatened
California Black Rail, which occupies similar habitats as the Ridgway’s Rail. An area of
marsh inboard of levee segment 2 may also provide suitable winter foraging habitat for
California Black Rail.

The main potential impacts to Ridgway’s Rail are as a result of (i) construction activities
creating potential disturbances to nesting or foraging Ridgway’s Rail, or (ii) impacts
related to use of sheet pile walls at the top of the levee that can restrict movements of
Ridgway’s Rail, especially when seeking cover from predators at retreat sites during
extreme high tides. Similar construction impacts and potential impacts related to the
use of sheet pile walls during extreme high tides are possible for California Black Rail as
well. The main impacts to salt marsh harvest mouse are similar, with the main potential
impacts related to (i) direct impacts to potential salt marsh harvest mouse habitat or
indirect disturbance to mice during construction, or (ii) impacts related to use of sheet
pile walls at the top of the levee that can restrict movements of salt marsh harvest
mouse, especially when seeking cover from predators at retreat sites during extreme
high tides.

As these species occupy similar habitat areas, the mitigation discussions below address
all three species. With the exception that the 2100 Sea Level Rise Scenario would result
in greater impact to the wetland habitat of these species (see discussion below and in
Section 5.2.2) than the 2050 Sea Level Rise Scenario, and the fact that the 2100 Sea
Level Rise scenario would use sheet pile floodwalls in slightly more lengths of the levee,
the type of impacts and recommended mitigation measures are the same for the two
scenarios. The impacts and mitigation recommendations related to the two scenarios
are, therefore, discussed together in the following discussions.

Two other federally-listed species have the potential to occur in the vicinity of the
Foster City levee: the federally-listed threatened Western Snowy Plover and the
federally-listed endangered California Least Tern. These species are also discussed
below, though nesting habitat does not occur in the project area for either species.
Nesting by either of these avian species is not expected, and their occurrence would be
limited to only sporadic, occasional visits to the project area, most likely during
migration or post-breeding dispersal. Significant impacts to these two species are not
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anticipated.

Potential Impacts to Ridgway’s Rail. Potentially suitable nesting habitat for Ridgway’s
Rail can be found adjacent to the outboard side of the levee along Belmont Slough in
the southern half of segment 5, segments 6 and 7, and the western half of segment 8,
and suitable foraging habitats can be found adjacent to the outboard side to the levee
along segment 1, the southern portion of segment 4, the northern portion of segment 5
and the eastern half of segment 8. Direct impacts to habitat for Ridgway’s Rail are
possible in areas where construction work takes place within the salt marsh habitat for
the species. Under both scenarios ( 2050 Sea Level Rise and 2100 Sea Level Rise), direct
fill impacts to wetlands (0.48 acres for 2050 Sea Level Rise Scenario and 1.15 acres for
the 2100 Sea Level Rise Scenario) by design would occur on the inboard side of the levee
instead of the outboard side of the levee.

Although no direct impacts to the salt marsh habitat of Ridgway’s Rail would occur, if a
Ridgway’s Rail was present in or near the work area, an individual could be disturbed by
the operation of equipment and the activities of work crews conducting construction
activities at that site. Such indirect disturbance could cause individuals to disperse, could
result in harassment, harm or even mortality, or could cause individuals to remain more
susceptible to predation during high tide events. In addition, some impact to Ridgway’s
Rail habitat may be possible adjacent to nesting or foraging areas where loss of
vegetation associated with construction of the levee itself could result in removal of
some transitional upland vegetation that could support Ridgway’s Rail during extreme
high tides in the winter when individuals of this species seek refugial habitats in the high
marsh or adjacent upland transition area.

As suitable Ridgway’s Rail breeding or nesting habitat occurs in the project area and
nesting habitat occurs within 700 feet of the proposed levee improvements, there is the
potential for nesting disturbance. Such disturbance could result from the activities of
construction crews involved in activities associated with the construction of the levee
work. Noise and other disturbances could disrupt nesting and breeding activity, as well
as other behaviors associated with foraging, reproduction, and other essential activities
engaged in by the species. Construction activity near nests could cause nest
abandonment, reduced care for young or eggs, or increased dispersal with subsequent
potential increases in predation.

Indirect impacts to nesting Ridgway’s Rail, especially during construction activity, are
possible. Use of construction equipment within the area of the levee along Belmont
Slough has the potential to result in disturbances to nests within 700 feet of the
construction activity. Figure 15, which shows that nesting habitat for Ridgway’s Rail
occurs in the southern half of segment 5, segments 6 and 7, and the western half of
segment 8 (Figures 15c and 15d), also shows that the 700 foot setback from suitable
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nesting habitats encompasses all portions of the levee from Destination Park in segment
4 to O’Neill Slough in Segment 8.

To comply with USFWS requirements, either the construction activity would need to
occur at a time during the year when the Ridgway’s Rails would not be expected to be
nesting, or a protocol breeding survey for Ridgway’s Rail would need to be conducted
prior to any construction work planned during the nesting season. If nesting surveys are
conducted, the results of the surveys must be provided to the USFWS. Nesting locations
for Ridgway’s Rail, as determined during protocol surveys, would need to be protected
by a 700-foot setback and planned construction operations within 700 feet of active
nests would not be able to proceed. Construction in some areas within 700 feet of
suitable nesting habitat could move forward if protocol surveys demonstrated there
were no active Ridgway’s Rail nests within 700 feet of the planned construction activity.

To the extent possible, the City of Foster City proposes to conduct construction activity
associated with improvements to the levee in segments 4 (south of Destination Park), 5,
6, 7 and 8 (all of which includes potential nesting habitat for Ridgway’s Rail) between
September 1 and January 31, the allowed work window to avoid impacts to nesting
Ridgway’s Rail. If construction is confined to the period between September 1 and
January 31, the nesting season of Ridgway’s Rail would be avoided and this would
preclude the need for nesting season surveys. No construction operations would
proceed along Belmont Slough between Destination Park and the terminus of segment 8
at Highway 101 within the nesting season unless protocol surveys determine the exact
location of active Ridgway’s Rail nests so that construction operations can be planned to
ensure protection of all active nests with setbacks of at least 700 feet.

Additional impacts to Ridgway’s Rail are possible because of the installation of a sheet
pile wall along the levee (sheet piles are proposed in both scenarios: 2050 Sea Level
Rise and 2100 Sea Level Rise). Upland transition areas provide important refugial habitat
for Ridgway’s Rail during extreme high tides that occur in the winter months (also
referred to as “king tides”). The installation of sheet pile walls along the levee has the
potential to prevent rails from finding suitable vegetated refugial areas when they are
forced from the marsh plain by rising tides and need to seek cover from predators in
high marsh or transitional upland vegetation during these extreme tide events. The
installation of sheet pile walls along all salt marsh providing suitable Ridgway’s Rail
nesting or foraging habitat could render individuals of Ridgway’s Rail more susceptible
to predation during these extreme high tide events.

Under the 2050 Sea Level Rise Scenario, sheet piles are proposed for installation
adjacent to habitat for Ridgway’s Rail for the entirety of the length along Belmont and
O’Neill Sloughs, with the exception of the portions of segments 5 and 6 along the border
of the City’s Phase Il Sedimentation Basin where an earthen levee is proposed. Earthen
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levee would be installed along segment 1 and short stretch of segment 7/8, and a
double sheet pile wall would be added along segment 8. Under the 2100 Sea Level Rise
Scenario, sheet piles would be installed all along Belmont and O’Neill Sloughs (including
along the City’s Phase Il Sedimentation Basin) and also adjacent to the Ridgway’s Rail
foraging habitat found along segment 1. One way of mitigating the impacts resulting
from installation of sheet pile adjacent to Ridgway’s Rail habitat is to require the
applicant to plant additional high marsh vegetation, such as gum plant (Grindelia sp.)
along the outboard side of the sheet pile wall to provide additional much needed cover
for prey. Additional predation could result from installation of sheet pile walls because
the wall itself could provide perching sites for Common Ravens, Red-tailed Hawks,
Peregrine Falcons or other birds of prey who could hunt for prey such as Ridgway’s Rails
during the high tides. This impact can be mitigated through installation of predator
prevention devices on the sheet pile wall.

Despite the City’s intent to comply with work windows or conduct protocol surveys to
avoid impacts to nesting Ridgway’s Rail, other mitigation measures are recommended to
protect the Ridgway’s Rail during construction phase of the project such as
environmental awareness training of all construction personnel, preconstruction
surveys, and use of biological monitors during construction activities near the marsh.

Potential Impacts to Salt Marsh Harvest Mouse.

Salt marsh harvest mouse has never been found along the Peninsula shoreline north of
the San Mateo-Hayward Bridge. However, the species has been documented from
O’Neill Slough (in the salt marsh adjacent to segment 8), and suitable habitat for salt
marsh harvest mouse occurs in all areas of the marsh adjacent to the levee along the
south end of segment 4 (south of Destination Park) and all of segments 5 through 8.
Direct impacts to habitat for salt marsh harvest mouse are possible in areas where
construction work takes place within the salt marsh habitat for the species. Under both
scenarios (2050 Sea Level Rise and 2100 Sea Level Rise), direct fill impacts to wetlands
(0.48 acres for the 2050 Sea Level Rise Scenario and 1.15 acres for the 2100 Sea Level
Rise Scenario) by design would occur on the inboard side of the levee instead of the
outboard side of the levee.

Proposed levee improvements include increased levee height that would involve
extension of the toe of the slope of the levee only on the inboard side of the levee. As
salt marsh harvest mouse habitat is found only outboard of the levee, no direct impacts
to habitat for salt marsh harvest mouse is anticipated. The only possibility of direct
impact to salt marsh harvest mouse habitat may be adjacent to suitable habitat areas
where loss of vegetation associated with construction of the levee itself could result in
removal of some transitional upland vegetation that could support salt marsh harvest
mouse during extreme high tides in the winter when individuals of this species seek
refugial habitats in the high marsh or adjacent upland transition area.
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Although no direct impacts to the salt marsh habitat of salt marsh harvest mouse are
expected to occur, if a salt marsh harvest mouse was present in or near the work area,
the individual could be disturbed by the operation of equipment and the activities of
work crews conducting construction activities at that site. Such indirect disturbance
could cause individuals to disperse, could result in harassment, harm or even mortality,
or could cause individuals to remain more susceptible to predation during high tide
events.

Additional impacts to salt marsh harvest mouse are possible because of the installation
of a sheet pile wall along the levee (sheet piles are proposed in both scenarios: 2050 Sea
Level Rise and 2100 Sea Level Rise). Upland transition areas provide important refugial
habitat for salt marsh harvest mouse during extreme high tides that occur in the winter
months (also referred to as “king tides”). The installation of sheet pile walls along the
levee has the potential to prevent mice from finding suitable vegetated refugial areas
when they are forced from the marsh plain by rising tides and need to seek cover from
predators in high marsh or transitional upland vegetation during these extreme high
tide events.

Under the 2050 Sea Level Rise Scenario, sheet piles are proposed for installation
adjacent to habitat for salt marsh harvest mouse for the entirety of the length along
Belmont and O’Neill Sloughs, with the exception of the portions of segments 5 and 6
along the border of the City’s Phase Il Sedimentation Basin. Under the 2100 Sea Level
Rise Scenario, sheet piles would be installed all along Belmont and O’Neill Sloughs
(including along the City’s Phase Il Sedimentation Basin). Sheet pile walls would also be
installed along segment 1, but the salt marsh here is not considered suitable habitat for
salt marsh harvest mouse as the species has never been encountered on the Peninsula
shoreline north of the San Mateo Bridge. One way of mitigating this potential impact is
to require the applicant to plant additional high marsh vegetation, such as gum plant
(Grindelia sp.) along the outboard side of the sheet pile wall to provide additional much
needed cover for prey. Additional predation could result from installation of sheet pile
walls because the wall itself could provide perching sites for Common Ravens, Red-
tailed Hawks, Peregrine Falcons or other birds of prey who could hunt for prey such as
salt marsh harvest mouse during the high tides. This impact can be mitigated through
installation of predator prevention devices on the sheet pile wall.

Precautions need to be taken to ensure that indirect impacts to salt marsh harvest mice
that may wander near the construction area during project implementation or to
habitat for the species do not occur. Mitigation measures incorporated into the project
include use of exclusion fencing to ensure mice do not migrate into the construction
zone during construction activity. Mitigation measures are also recommended to
protect the salt marsh harvest mouse during the implementation phase of the project
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including pre-construction surveys, environmental awareness training of all construction
personnel and use of biological monitors during construction operations near the
marsh.

Potential Impacts to California Black Rail. Nesting and foraging habitats for the state-
listed threatened California Black Rail are generally consistent with areas that provide
suitable nesting and foraging areas for Ridgway’s Rail. California Black Rail has been
known to occur in Belmont Slough and O’Neill Slough, and all areas noted above as
nesting and/or foraging habitat for Ridgway’s Rail along Belmont and O’Neill Sloughs
would be considered suitable habitat for California Black Rail. Any construction
proposed along Belmont Slough or O’Neill Slough during the nesting season for
Ridgway’s Rail (February 1 to August 31) will require that protocol surveys for Ridgway’s
Rail be conducted to determine presence/absence of Ridgway’s Rail in areas of potential
nesting habitat within 700 feet of construction activity. Any such protocol surveys
conducted prior to nesting season construction in these areas will also include surveys
for California Black Rail. Preconstruction surveys by biological monitors in areas of
suitable Ridgway’s Rail foraging habitat (e.g., adjacent to segment 1) would also include
preconstruction surveys for California Black Rail. In addition, the palustrine emergent
marsh located inboard of the levee in segment 2 was not included among the areas
described as suitable foraging habitat for Ridgway’s Rail, but this marsh area could serve
as appropriate winter foraging habitat for California Black Rail. Use of a biological
monitor during construction when work is conducted in the vicinity of this marsh would
ensure that no harm to California Black Rail occur during construction activities. With
the addition of a biological monitor at this location, the mitigation program described
below would reduce potential project impacts to Ridgway’s Rail, California Black Rail
and the salt marsh harvest mouse to levels of insignificance.

Impact 2: Construction activity could result in indirect impacts to either the
Ridgway’s Rail (construction activity near foraging or nesting areas and, in
particular, within 700 feet of potential nests for Ridgway’s Rail) or salt marsh
harvest mouse (construction activity in areas immediately adjacent to suitable
habitat). Potential impacts to California Black Rail similar to those identified for
Ridgway’s Rail are possible within all areas noted as suitable habitat for
Ridgway’s Rail, and within the marsh inboard of the levee at the east end of
segment 2 that provides potentially suitable winter foraging habitat for
California Black Rail.

Mitigation Measure 2: In order to minimize potential effects to salt marsh
harvest mouse, Ridgway’s Rail and California Black Rail and their habitats, the
applicant proposes the following mitigation measures:
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e Levee construction in segment 4 (south of Destination Park), 5, 6, 7 and 8
will be conducted between September 1 and January 31 to avoid the
nesting season of the Ridgway’s Rail. If construction work is proposed
after January 31 or prior to September 1, protocol surveys for Ridgway’s
Rail will be conducted to determine the extent and location of nesting
Ridgway’s Rail. Results of protocol breeding surveys will be submitted to
the USFWS for a determination of whether work proposed within 700
feet of a Ridgway’s Rail nest (or the activity center of vocalizing Ridgway’s
Rails) discovered during such surveys will be rescheduled to occur during
the period from September 1 to January 31. Protocol surveys conducted
between January 31 and September 1 will include nesting surveys for
California Black Rail. Results of surveys for California Black Rail will be
submitted to CDFW to determine if setbacks are warranted to protect
nesting California Black Rail.

e A qualified biological monitor(s) will be present during all construction
work taking place adjacent to salt marsh providing suitable habitat for
Ridgway’s Rail, California Black Rail and salt marsh harvest mouse in
segments 4 (south end) 5, 6, 7 and 8. A biological monitor(s) will also be
present during construction work taking place adjacent to suitable
foraging habitat for rails in the marsh adjacent to segment 1 and the
marsh inboard of levee segment 2 that provides potentially suitable
winter foraging habitat for California Black Rail. The monitors are to have
demonstrated experience in monitoring sensitive resource issues on
construction projects and knowledge of the biology of salt marsh harvest
mouse, Ridgway’s Rail and California Black Rail. Prior to the initiation of
construction, qualifications of the prospective biological monitor(s) will
be submitted to the USFWS for review and approval. The monitor(s) will
have the authority to halt construction, if necessary, when
noncompliance actions occur. The biological monitor(s) will be the
contact person for any employee or contractor who might inadvertently
kill or injure a listed species or anyone who finds a dead, injured, or
entrapped listed species.

e Exclusion fencing will be placed around the outboard side of the defined
work area prior to the start of construction activities to prevent salt
marsh harvest mice from moving into affected areas. The fence shall be
made of a material that does not allow harvest mice to pass through, and
the bottom shall be buried so that mice cannot crawl under the fence. All
supports for the exclusion fencing should be placed on the inboard side
of the fence.
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e Prior to commencement of construction activity each day in segments 1,
4 (south end), 5, 6, 7 and 8, and near marsh habitats inboard of segment
2, the biological monitor(s) shall conduct a preconstruction survey of the
anticipated construction zone for that day to ensure that salt marsh
harvest mice, Ridgway’s Rails or California Black Rails are not present
within the work area.

e The biological monitor(s) will provide an endangered species training
program to all personnel involved in project construction. At a minimum,
the employee education program will consist of a brief presentation by
persons knowledgeable about Ridgway’s Rail, California Black Rail and
salt marsh harvest mouse biology and legislative protection to explain
concerns to contractors, their employees, and agency personnel involved
with implementation of the project. The program will include the
following: a description of the three species and their habitat needs, any
reports of occurrences in the action area; an explanation of the status of
the Ridgway’s Rail, California Black Rail and salt marsh harvest mouse and
their protection under state or federal Endangered Species Acts; and a
list of measures being taken to reduce impacts to these species during
the work. Fact sheets containing this information will be distributed to all
involved in the training.

e [f any rail or mouse species is observed at any time during construction,
work will not be initiated or will be stopped immediately by the biological
monitor until the rail or mouse leaves the vicinity of the work area on its
own volition and the USFWS is notified. If the rail or mouse does not
leave the work area, work will not be reinitiated until the USFWS is
contacted and has made a decision on how to proceed with work
activities. The biological monitor(s) will direct the contractor on how to
proceed accordingly. The biological monitor(s) or any other persons at
the site will not pursue, capture, handle or harass any rail or mouse
observed.

e Biological monitor(s) shall ensure that construction work is scheduled to
avoid extreme high tides when there is potential for salt marsh harvest
mice to move to higher, drier grounds. All equipment will be staged on
existing roadways away from the project site when not in use.

e All personnel and any equipment will be required to stay within the
designated work sites and access corridors to perform job-related tasks,
and will not be allowed to enter adjacent salt marsh wetlands, drainages,
and habitat of listed species. Pets will not be allowed in or near the work
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site. Firearms will not be allowed in or near the work sites. No intentional
killing, harassment, or injury of wildlife will be permitted. The work sites
will be maintained in a clean condition. All trash (e.g., food scraps, cans,
bottles, containers, wrappers, cigarette butts, and other discarded items)
will be placed in closed containers and properly disposed of offsite on a
daily basis. Trash cans will be “bear proof” to reduce the amount of waste
available to vermin and other predators. No fires will be permitted in any
of the work sites.

e Interpretative signage will be placed along the Bay Trail to encourage
public awareness of wetlands ecology, endangered species life histories,
species/predator interactions, and how predation of sensitive species can
be minimized. Additional signs will be placed at various points to remind
users of the Bay Trail with respect to a prohibition on dogs within the
project area during the construction phase of the project.

e Use of the Bay Trail along the shoreline will be limited to pedestrians,
bicycles and battery operated wheelchairs or other similar mechanisms
associated with access for disabled individuals.

e Appropriate erosion control materials such as silt fence and straw rolls
will be installed as needed during construction activities within the
project area.

e Hazardous materials used during the work period (e.g., fuels, lubricants,
solvents, etc.) will be controlled, cleaned up, and properly disposed of
outside the tidal marsh areas. Refueling areas for any equipment will be
located at upland sites outside of wetlands.

e After construction, a final clean-up will include removal of all refuse
generated by the work. Vegetation will not be removed or disturbed in
the clean-up process.

e [f requested, before, during, or upon completion of construction, the
construction contractor will allow access by USFWS personnel to the
work areas to inspect effects, if any, of the actions on the salt marsh
harvest mouse or Ridgway’s Rail.

e Subsequent to construction, the project proponent will submit a
compliance report, prepared by the biological monitor, to the USFWS
within 60 days after completion of the work. This report will detail the
dates the work occurred; information concerning the success of the
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actions in meeting the recommended mitigation measures; any effects on
the salt marsh harvest mouse and Ridgway’s Rail; documentation of the
worker environmental awareness training; and any other pertinent
information.

Impact 3: In portions of the levee where sheet pile walls are proposed for flood
protection and salt marsh habitats occur on the outboard side of the levee
(segment 1 and the entire length of the levee alighnment along Belmont Slough
and O’Neill Sloughs from the southern portion of segment 4 at Destination Park
through segment 8), impacts to Ridgway’s Rail, California Black Rail or salt marsh
harvest mouse could result from installation of sheet pile walls. The sheet pile
walls potentially prevent individuals of these species from seeking suitable
refugial sites from predators during extreme high tide events. Additional
predation of these species could result from installation of sheet pile walls
because the wall itself could provide perching sites for Common Ravens, Red-
tailed Hawks, Peregrine Falcons or other birds of prey who could hunt for prey
during the extreme high tides.

Mitigation Measure 3: In order to minimize potential effects to salt marsh
harvest mouse, Ridgway’s Rail and California Black Rail resulting from installation
of sheet piles walls in areas adjacent to suitable habitats for these species, the
applicant proposes the following avoidance and minimization measures:

e To provide high tide refuge and cover for Ridgway’s Rail, California Black
Rail and salt marsh harvest mouse, vegetation shall be planted along the
outboard side of the sheet pile wall in all areas adjacent to salt marsh
habitats where sheet pile is installed along the levee. A Detailed
Vegetation Planting Plan shall be submitted to the USFWS within 60 days
of the start of construction. The Detailed Vegetation Planting Plan shall
include establishment of high marsh vegetation (including the planting of
gumplant and pickleweed), monitoring period, performance criteria, and
erosion control measures.

e Nixalite spikes or other USFWS-approved perching prevention device will
be applied to the top of the sheet pile wall in all areas of the levee where
sheet pile walls are installed adjacent to salt marsh habitats.

Potential Impacts to Western Snowy Plover and California Least Tern. Two other
federally-listed species have the potential for occasional occurrence in the vicinity of the
Foster City levee: the federally-listed threatened Western Snowy Plover and the
federally-listed endangered California Least Tern.
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Although Western Snowy Plover was documented within salt evaporation ponds in the
vicinity of Belmont Slough in the 1970s, no salt ponds currently occur in the vicinity of
the Foster City levee and no nesting habitat is currently found in the vicinity of the
project area. Occasional foraging by the species within the Foster City Lagoon Dredge
Disposal Site (west of the southern portion of segment 5 and north of the eastern
portion of segment 6) may be possible when this area is not completely inundated.
Foraging by the species is also possible in the areas free of marsh vegetation west of the
Mariner’s Island Golf Center and outboard of the levee in segment 1. The construction
of the proposed levee improvements would have no direct or indirect impact on the
Western Snowy Plover.

Likewise, no nesting habitats for California Least Tern occur within any areas in the
vicinity of the Foster City levee, however this species has occasionally been sighted
during the nesting season and especially during post-breeding dispersal at the Foster City
Shell Bar adjacent to segment 3. The construction of the proposed levee improvements
would have no direct or indirect impact on California Least Tern.

Potential Impacts to Special Status Fish Species. Listed species of salmonids such as
steelhead, or other listed fish species such as green sturgeon and longfin smelt, may pass
through San Francisco Bay during their annual migrations. None of the special status fish
species mentioned (steelhead trout, green sturgeon or longfin smelt) spawn in the
portion of San Francisco Bay located along the Foster City shoreline, and although any of
these species could be found offshore at certain times of the year, their number would
be very small.

Listed species of fish in the Bay or adjacent sloughs could possibly be impacted by (i) in-
water work along the shoreline of San Francisco Bay and Belmont Slough during
construction, (ii) unmitigated erosion resulting in an increase in turbidity and siltation
that could stress respiratory function in fish, or (iii) excessively loud construction
operations such as pile-driving that may result in noise levels and vibration that at high
levels could result in physical harm or behavioral impacts to individuals of listed fish that
may be present in the area. If potentially significant impacts to fish populations are
possible, limiting construction work to periods when fish are least likely to be present
(June 1 to November 30) is a possible mitigation.

A potential for impacts to special status fish species resulting from levee construction
would be an increase in turbidity and siltation that could stress respiratory function in
fish. Green sturgeon and longfin smelt would not be likely to suffer adverse impacts from
increased turbidity as both are species that occur in deeper portions of the water column
and are adapted to higher levels of turbidity. Species like longfin smelt actually seek
refuge from predators by seeking turbid waters. Minor turbidity impacts to steelhead
would be addressed with Best Management Practices (including use of silt fence or straw
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wattles along the shoreline to control sedimentation in runoff) which are proposed as
part of the project description (see additional discussion in Section 5.2.4).

In addition to use of Best Management Practices during project construction, the project
description includes several other elements that are intended to minimize project
impacts on listed species of salmonids and other listed fish species in adjacent waters.
As the proposed levee improvements are planned to extend the toe of the levee slope
on the inboard side of the levee, the proposed levee construction does not involve in-
water work. Although the project requires installation of sheet pile walls to accomplish
flood protection, the project proposes vibratory hammering methods to drive the sheet
piles into the existing levee rather than traditional pile-driving methods that could result
in higher levels of noise and vibration and that could impact fish populations in adjacent
waters. In addition, sheet piles will be installed in upland areas (through portions of
existing levee) using land-based equipment to minimize sound and vibration levels in
bay waters.

NMFS has concluded that the levee improvement project as proposed would not
warrant establishment of a work window allowing construction only during certain
times of the year to protect listed fish species (personal communication with Gary Stern,
Supervising Fish Biologist with NOAA Fisheries/NMFS, July 2016). A work window would
not be necessary as long as the project included the following items (all currently
included as part of the project description): (i) sheet piles will be installed in uplands
(into the existing levee) using land-based equipment, (ii) sheet piles will be installed
using vibratory hammering methods, (iii) there would be no in-water work, (iv) the
contractor will use BMPs to control erosion and sedimentation into adjacent waters,
and (v) widening of the toe of the slope of the levee, if necessary, would be
accomplished on the inboard side of the levee if at all possible. NMFS indicated that
details regarding a complete mitigation program for the Foster City Levee Improvement
Project would be developed as part of an eventual Endangered Species Act Section 7
consultation and Essential Fish Habitat consultation.

Construction of the proposed levee improvements would not result in impacts to fish
migration habitat or impacts to either the Steelhead Trout-Central California Coast DPS,
Green Sturgeon-Southern DPS, or to longfin smelt.

5.2.4 Animal Species

The Foster City levee is primarily within an Urban Habitat with sensitive habitats in
adjacent areas including Pacific Coast Salt Marsh. Adjacent habitats such as the marshes
of Belmont and O’Neill Sloughs, the open waters of the San Francisco Bay, and especially
the Foster City Shell Bar, provide quality habitats for a variety of wildlife species. Under
both scenarios (2050 Sea Level Rise and 2100 Sea Level Rise), loss of vegetation
associated within construction areas of the levee itself would result removal of some
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upland vegetation that could support special status species such as salt marsh harvest,
Ridgway’s Rail or California Black Rail during extreme high tides in the winter when
individuals of these species seek refugial habitats in the high marsh and perhaps
adjacent uplands (especially the outboard side of the levee from the south end of
segment 4 through segment 8).

For both scenarios and throughout the project, most of the vegetation affected by the
levee improvements is non-native grasses and landscaping species, and removal of this

vegetation would result in only minor disruptions for regularly-occurring wildlife species.

Such disruptions include potential elimination of some bird roosting, nesting, and
foraging areas or displacement of various species of reptiles, amphibians, and small
mammals (including California ground squirrels that burrow into the levee at some
locations) to remaining undisturbed areas. Undeveloped properties near the levee
would be capable of accommodating the few species that may be displaced by
construction. As described in Section 5.2.1 and 5.2.3, limiting construction to involve
extension of the toe of the levee slope to the inboard side of the levee and away from
important habitats along both Belmont and O’Neill Sloughs and the bay shore, including
the Foster Shell Bar, will help ensure that wildlife impacts are kept to a minimum.

Nesting Birds. Nesting bird species protected by the federal Migratory Bird Treaty Act
could be impacted during project construction. Although work related to levee
improvements along levee segments 4 (south end), 5, 6, 7 and 8 is planned to occur
during the period between September 1 and January 31, which is outside the nesting
season for migratory birds, work on levee segments 1, 2, 3 and most of 4 is proposed to
occur at any time of year. Work within levee segments 1 through 4 involving the
removal of trees, shrubs or other vegetation during the February 1 to August 1 breeding
season of birds could result in mortality or nest failure of nesting avian species if they
are present. Such impacts could also occur with use of the 3.8-acre construction staging
area proposed on the perimeter levee for the Foster City Phase Il Sedimentation Basin if
activities occurred during the bird nesting season. Many species of raptors (birds of
prey) are sensitive to human incursion and construction activities, and it is necessary to
ensure that nesting raptor species are not present in the vicinity of construction sites.
Therefore, mitigation measures are recommended below.

Impact 4: The removal of vegetation during the February 1 to August 1 breeding
season could result in mortality of nesting avian species if they are present.

Mitigation Measure 4: If feasible, construction work should take place outside
of the February 1 to August 1 breeding window for nesting birds. If construction
is to be conducted during the breeding season, a qualified biologist should
conduct a pre-construction breeding bird survey in areas of suitable habitat
within 15 days prior to the onset of construction activity. If bird nests are found,
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appropriate buffer zones should be established around all active nests to protect
nesting adults and their young from construction disturbance. Size of buffer
zones should be determined in consultation with wildlife agency staff based on
site conditions and species involved. Buffer zones should be maintained until it
can be documented that either the nest has failed or the young have fledged.

Water Quality. Under both scenarios (2050 Sea Level Rise and 2100 Sea Level Rise),
construction activities on the project site would involve disturbance and exposure of
soils through removal of existing pavement and vegetative cover, excavation for
construction of concrete flood wall bases, and placement and grading of fill material to
raise the levee. These activities would result in exposure of soil to runoff, potentially
causing erosion and entrainment of sediment in the runoff. If not managed properly, the
runoff could cause increased sedimentation and turbidity in surface waters outside of
the project site, resulting in degradation of water quality.

Construction of levee improvements are proposed to occur immediately adjacent to
wetlands in many locations. Such locations include the outboard side of the levee for
the entirety of the shoreline of San Francisco Bay, Belmont Slough and O’Neill Slough,
locations where wetlands are present along the inboard side of the levee (e.g., portions
of segment 2, segment 3 adjacent to wetlands south of Werder Park, segments 5 and 6
adjacent to the City’s Phase Il Sedimentation Basin), and along existing wetlands
(including mitigation wetlands) at the proposed staging area within the western and
northern perimeter levee for the Phase Il Sedimentation Basin, and including a short
section adjacent to the main Foster City Lagoon. Grading, placement of fill material and
other ground-disturbing activities associated with construction of levee improvements
could promote erosion and allow elevated levels of sediment to wash into adjacent
wetlands and into aquatic areas downstream, resulting in indirect impacts to wetlands
and potential impacts to fish and wildlife resources. In the absence of water quality
controls, indirect impacts to adjacent wetlands and resident animal populations could
result from the proposed project due to elevated contaminants in stormwater runoff.
The requirement for the implementation of a Stormwater Pollution Prevention Plan
(SWPPP), with identification of proper construction techniques and Best Management
Practices (BMPs) will minimize adverse effects associated with these activities. In
particular, silt fence and straw wattles should be installed along both sides of the work
area to protect adjacent wetlands and recreational areas from increased sedimentation.

Impact 5: Disturbances related to the proposed construction of levee
improvements in areas immediately adjacent to wetlands could promote erosion
and allow elevated levels of sediment to wash into adjacent wetlands and
downstream aquatic areas, potentially affecting fish and wildlife resources.

Mitigation Measure 5: Best Management Practices and all requirements as
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detailed in the Stormwater Pollution Prevention Plan shall be implemented to
control erosion and migration of sediments off-site. These requirements are
necessary along the outboard side of the levee for the entirety of the shoreline
of San Francisco Bay, Belmont Slough and O’Neill Slough, locations where
wetlands are present along the inboard side of the levee (e.g., portions of
segment 2, segment 3 adjacent to wetlands south of Werder Park, segments 5
and 6 adjacent to the City’s Phase Il Sedimentation Basin), and along existing
wetlands (including mitigation wetlands) at the proposed staging area within the
western and northern perimeter levee for the Phase |l Sedimentation Basin, and
at a sort section adjacent to the main Foster City Lagoon. Implementation of
water quality controls shall be consistent with the BMP requirements in the most
recent version of the California Stormwater Quality Association Stormwater Best
Management Handbook-Construction. Silt fence in combination with straw
wattles should be installed along both sides of the work areas mentioned above
to protect adjacent wetlands from increased sedimentation. In addition,
vegetation should only be cleared from the permitted construction footprint.
Areas cleared of vegetation, pavement, or other substrates should be stabilized
as quickly as possible to prevent erosion and runoff.

Essential Fish Habitat. The project site is adjacent to an area identified as Essential Fish
Habitat (EFH) under the Magnuson-Stevens Fishery Conservation and Management Act
for various life stages of fish species managed with the following FMPs under the Act:
the Pacific Groundfish FMP (various rockfishes, sole and sharks), the Pacific Salmon FMP
(Chinook salmon, Coho salmon), and the Coastal Pelagic FMP (northern anchovy, Pacific
sardine). In addition, the project occurs within an area designated as Habitat Areas of
Particular Concern (HAPC) for various federally-managed fish species within the Pacific
Groundfish FMP. HAPC are described in the regulations as subsets of EFH that are rare,
particularly susceptible to human-induced degradation, especially ecologically
important, or located in an environmentally stressed area. Designated HAPC are not
afforded any additional regulatory protection under MSA; however, federal projects
with potential adverse impacts to HAPC are more carefully scrutinized during the
consultation process. As defined in the Pacific Groundfish FMP, San Francisco Bay,
including the project area, is within estuary HAPC. Species that may be near the project
area are, among other species, starry flounder (Platichthys stellatus), northern anchovy
(Engraulis mordax), and Chinook salmon (Oncorhynchus tshawytscha).

Essential Fish Habitat in the bay or adjacent sloughs could possibly be impacted by (i) in-
water work along the shoreline of San Francisco Bay and Belmont Slough, (ii)
unmitigated erosion resulting in an increase in turbidity and siltation that could stress
respiratory function in fish, or (iii) excessively loud construction operations such as pile-
driving that may result in noise levels and vibration that at high levels could result in
physical harm or behavioral impacts to fish species that may be present in the area. The
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project description for the City of Foster City Levee Improvement Project includes use of
Best Management Practices, including use of silt fences and straw wattles, to control
erosion and consequent sedimentation in adjacent waters, so significant impacts to fish
resulting from increased turbidity levels would not occur. Also, as the proposed levee
improvements are planned to extend the toe of the levee slope on the inboard side of
the levee, the proposed levee construction does not involve in-water work. Although
the project requires installation of sheet pile walls to accomplish flood protection, the
project proposes vibratory hammering methods to drive the sheet piles into the existing
levee rather than traditional pile-driving methods that could result in higher levels of
noise and vibration and that could impact fish populations in adjacent waters. In
addition, all driving of sheet piles will be accomplished on land to minimize sound and
vibration levels in bay waters.

NMFS has concluded that the levee improvement project as proposed would not
warrant establishment of a work window allowing construction only during certain
times of the year to protect listed fish species (personal communication with Gary Stern,
Supervising Fish Biologist with NOAA Fisheries/NMFS, July 2016). A work window would
not be necessary as long as the project included the following items (all currently
included as part of the project description): (i) sheet piles will be installed in uplands
(into the existing levee) using land-based equipment, (ii) sheet piles will be installed
using vibratory hammering methods, (iii) there would be no in-water work, (iv) the
contractor will use BMPs to control erosion and sedimentation into adjacent waters,
and (v) widening of the toe of the slope of the levee, if necessary, would be
accomplished on the inboard side of the levee if at all possible. NMFS indicated that
details regarding a complete mitigation program for the Foster City Levee Improvement
Project would be developed as part of an eventual Endangered Species Act Section 7
consultation and EFH consultation.

5.2.5 Landscaping/Invasive Species

Invasive, exotic weeds compete with native vegetation and can degrade the quality of
wildlife habitats. Project landscaping and construction activity has the potential to
introduce invasive, exotic, non-native vegetation, some of which may not now exist in
the area. Also, construction projects provide a pathway for dispersal of invasive plants.
Invasive plant species include those designated as noxious weeds by the U.S.
Department of Agriculture, problem species listed by the California Department of Food
and Agriculture, and other invasive plants designated by the California Invasive Plant
Council. Where appropriate, vegetation removed as a result of project activities should
be replaced with native species which are of value to local wildlife. Native plants
generally are more valuable as wildlife food sources and require less irrigation,
fertilizers, and pesticides than exotic species.
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Impact 6: Project landscaping and construction activity is expected to introduce
exotic, non-native vegetation, some of which may not exist in the area.

Mitigation Measure 6: Landscaping will be designed to enhance the wildlife
value and aesthetic quality of undeveloped portions of the project site. Where
appropriate, vegetation removed as a result of project activities will be replaced
with native species which are of value to local wildlife, and native vegetation will
be retained. If deemed necessary by the City Public Works Department, weed
management practices will be implemented, including identification and removal
of infestations of noxious weeds prior to construction, use of construction
equipment and materials such as fill and erosion control devices that are known
to be weed-free, power washing of construction vehicles to remove mud, dirt
and vegetative material before working in relatively weed-free areas, and
removal of invasive species from areas within the project boundary set aside for
open space uses.
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Figure 2. Foster City Levee Protection Planning and Improvement Project Huffman-Broadway Group, Inc.
Levee Improvement Type for the 2050 Sea Level Rise Scenario
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Figure 3. Foster City Levee Protection Planning and Improvement Project Huffman-Broadway Group, Inc.
Levee Improvement Type for the 2100 Sea Level Rise Scenario
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Figure 6. Typical Earthen Levee Improvement Huffman-Broadway Group, Inc.
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Figure 7. Typical Conventional Floodwall Levee Improvement Huffman-Broadway Group, Inc.
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Figure 9. Staging Areas to the East
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Figure 11. Levee Segment Overview Huffman-Broadway Group, Inc.

ENVIRONMENTAL REGULATORY CONSULTANTS

Foster City Proposed Levee Improvements
Foster City, San Mateo County, California




' — e - — =
~ - < T e, T ——— e

o —— 1*_.-___“*_-

UrCe: r| DigitalGlokex
U@@@ AECERIBRIGN,

Figure 11a. Segment 1 Huffman-Broadway Group, Inc.
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Figure 11b. Segment 2 Huffman-Broadway Group, Inc.
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Figure 11c. Segment 3 Huffman-Broadway Group, Inc.
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Figure 11d. Segment 4
Levee Overview
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Figure 11f. Segment 6 Huffman-Broadway Group, Inc.

Levee Overview
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Figure 12. Soils Map of the Project Area @ Huffman-Broadway Group, Inc.
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Figure 13. 2004 Foster City Dredge Disposal Mitigation Site Huffman-Broadway Group, Inc.
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Figure 14a. Areas Subject to USACE Clean Huffman-Broadway Group, Inc.
Water Act Jurisdiction, Sheet 1 of 27
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Figure 14c. Areas Subject to USACE Clean
Water Act Jurisdiction, Sheet 3 of 27

Foster City Proposed Levee Improvements
Foster City, San Mateo County, California
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Figure 14i. Areas Subject to USACE Clean
Water Act Jurisdiction, Sheet 9 of 27
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Figure 14k. Areas Subject to USACE Clean
Water Act Jurisdiction, Sheet 11 of 27

Foster City Proposed Levee Improvements
Foster City, San Mateo County, California

L / .
\ ES! Mepmylndla, © OpenSiresiMep ©
W EroGRID, IGN, and the CIS User Communiy

e |

Study Area

= =— HTL

MHW (6.22 Ft.

= = vertical datum

1

NAVD88)
Sample Point

A

m Palustrine Emergent Wetland D Estuarine Intertidal Unconsolidated

I

eas Subject to USACE Clean Water Act Jurisdiction
Estuarine Intertidal Artificial Rocky Shore Subject
Subject to Section 404 of CWA Shore Subject to Section 404 of CWA to Section 404 of CWA and Section 10 RHA

Estuarine Intertidal Emergent Wetlands Subject to Estuarine Intertidal Unconsolidated Shore Subject
Section 404 of CWA and Section 10 RHA to Section 404 of CWA and Section 10 RHA

Estuarine Intertidal Emergent - Estuarine Intertidal Artificial Rocky Shore

Wetlands Subject to Section 404 of CWA Subject to Section 404 of CWA

EalithStal€eogiaphicSYENES/AISIBSHUSBIMES G S

Huffman-Broadway Group, Inc.

ENVIRONMENTAL REGULATORY CONSULTANTS

50 200 Feet
I TN N N A T N N




Figure 14l. Areas Subject to USACE Clean
Water Act Jurisdiction, Sheet 12 of 27
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Figure 14m. Areas Subject to USACE Clean
Water Act Jurisdiction, Sheet 13 of 27
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Figure 140. Areas Subject to USACE Clean
Water Act Jurisdiction, Sheet 15 of 27
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Figure 14p. Areas Subject to USACE Clean
Water Act Jurisdiction, Sheet 16 of 27

Foster City Proposed Levee Improvements
Foster City, San Mateo County, California
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Figure 14q. Areas Subject to USACE Clean
Water Act Jurisdiction, Sheet 17 of 27
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Figure 16a. Location of Impacts to Wetlands and SO Areas Subiect to USACE Clean Water Act Jurisdiction Huffman-Broadway Group, Inc.
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Figure 16¢c. Location of Impacts to Wetlands and .
Waters of the U.S.(2050 Sea Level Rise Scenario)
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Figure 17e. Location of Impacts to Wetlands and SO Areas Subiect to USACE Clean Water Act Jurisdietion Huffman-Broadway Group, Inc.
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Figure 17h. Location of Impacts to Wetlands and SO Areas Subiect to USACE Clean Water Act Jurisdietion Huffman-Broadway Group, Inc.
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